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thereon are not required, and the rule
will be made eflective immediately.

Accordingly, the Board hereby amends
Part 389 of its Organization Regulations
(14 CFR Part 389), effective May 1, 1875,
as follows:

Amend paragraph (b) of §389.22 to
read as follows:

£ 389.22 Failure to make proper pay-
ment.,
L . » - »

) The filing fee tendered by a filing
part.yshanbeaocepﬁedbytbenoardot-
fice to whom payment is made, subject

tion, may be appealed to the Executlve
Director of the Board, who has been dele-
gated suthority by the Board to decide
such appeals In § 385.12 of this chapter.
The filing party may submit to the Board
a petition for review of the Executive
Director’s decision pursuant to § 385.50
of this chapter, and proceedings thereon
will be governed by Part 385, Subpart C,
of this chapter.
- - - - -

(Seo. 204 of the Pederal Aviation Act of 1058,
s amended, 72 Btat, 743; 40 US.C. 1324)

Effective: May 1, 1975,
Adopted: May 1, 1975.
By the Civil Aeronautics Board.

(sEAL] EowiN Z. HoLLAND,
Secretary.

[PR Dooc75-11974 Piled 5-8-75,8:45 am|

Title 15—Commerce and Foreign Trade

CHAPTER I—BUREAU OF THE CENSUS,
DEPARTMENT OF COMMERCE

PART 60—PUBLIC INFORMATION

Part 60 of Chapter I of Title 15 of the
Code of Federal Regulations is hereby
revised.

The purpose of this revision is to con-
form with criteria set forth in Title 5,
United States Code, section 552, as
amended by Pub, L. 93-502, and to con-
form with the rules promulgated by the
US. Department of Commerce on
March 12, 1976 (40 FR 11551). These
regulations prescribe the procedures to be
followed by members of the public in re-
questing data under the Freedom of In-
formation Act, and by the Bureau of the
Census in searching for and providing
requested data.,

The rules proposed herein do not fall
within the criteria set forth In the draft
Department Administrative Order relat-
ing to Inflationary Impact Statements
required by Office of Management and
Budget Circular No. A-107.

Because a delay in implementing these
regulations would be contrary to the pub-
lic interest, the relevant provisions of the
Administrative Procedure Act (5 US.C.
553) requiring notice of proposed rule-
making, opportunity for public participa-
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tion and delay in effective date are In-
applicable.

The eflectlve date of these regulations
is February 19, 1975.

Title 15, Code of Federal Regulations,
Part 60, is hereby revised In its entirety
as follows:

See.

60.1 Scope and purpose,

602 Policles,

603 Definitions.

604 Publication in the Pxorasl HEcisTEN.

605 Avallability of materials for inspection
and copying

60.6 Conndenuuuy of data collected by
the Bureau of the Censua,

607 Requests for records.

008 Initial determinations of syailability
of records.

609 Appeals from initial denials or un-
timely delays.

60.10 Fees,

60.11 Arrangements for public inspection

and copying of avallable records.

Avrrorrry: 5 US.C. 552, as amended by
Pub. L. 93-502; § US.C. 653; 6 US.C, 301; 40
FR 11561,

§ 60.1 Scope and purpose,

(a) This part revises the rules where-
by the Bureau of the Census is to make
publicly available the materials and In-
dexes specified in 5 U.8.C. 552(a) (2), and
the records requested under 5 U.8.C. 552
(a) (3). This revision is to conform the
rules to the requirements of the Free-
dom of Information Act (6 US.C. §52),
as amended by Pub. L. 93-502, 88 Stat.
1561, effective February 19, 1975.

(b) These rules supplement Depart-
ment Administrative Order 205-12, which
contains policles, delegations of author-
ity, and other rules implementing &
U.S.C, 502, These rules also supplement
the rules published on March 12, 1975, by
t.hesl)epartment of Commerce (40 FR
11551).

§60.2 Policies.

(a) Policles and other factors to be
considered in issuing the rules in this
part are set forth in Department Admin-
istrative Order 205-12.

(b) Requests for records made under
b6 US.C. 552(a) (3) apply only to exist-
ing records, and the Bureau is not re-
quired, in response to a request, to create
records by combining or compiling infor-
mation contained In existing records, or
otherwise to prepare new records. How-
ever, Bureau officials may, upon request,
provide or create new information in
record form pursuant to user charge
statutes, such as 15 U.S.C. 1525-1527, or
in accord with authority otherwise pro-
vided by law.

§ 60.3 Definitions.

(a) To the extent that terms used in
this part are defined In 5§ US.C. 551, they
shall have the same definition herein.

(b) As used in this part, “Act” means
the * of Information Act™
amended, 5 US.C, 552.

§ 60.4 Publication in the Federal Regis-
ter.

(a) Materials required to be published

pursuant to the provisions of 5§ US.C. 552
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(a) (1) have been and shall continue to
be so published, in one of the following

WAaYS:

(1) By publication in the Froeaa
RecisTer of the Department Orders of
the Department of Commerce, including
any supplements and appendices thereto,
and of appropriate Secretary of Com-
merce Circulars and Department Admin-
Istrative Orders;

(2) By publication in the Frornar
Recister of agency rules and regula-
tions, and by their subsequent inclusion
in the Code of Federal Regulations;

(3) By publication in the Frornav
ReaisTer of appropriate general no-
tices; and

(4) By other forms of publication,
when incorporated by reference in the
Feperal RecisTer with the approval of
the Director of the Federal Register.

(b) Those materials which are pub-
lished in the FepERAL REGISTER pursuant
to 5 US.C. 552(a) (1) shall, to the extent
practicable and to further assist the
public, be made available for inspection
and copying at the facility identified in
§ 60.5(¢).

§ 60.5 Availability of materials for in.
spection and copying.

(a) The Director, Bureau of the Cen-
sus shall, as provided In 5 US.C, 552(a)
(2) and subject to other provisions of
law, establish and maintain a reference
facility for the public inspection and
copying of:

(1) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of
cases; :

(2) Those statements of policy and iu-
terpretations which have been adopted
by the Bureau and are not published in
the FEpERAL REGISTER;

(3) Administrative staff manuals and
instructions to stafl that affect a mem-
ber of the public;

(4) Current indexes providing identi-
fying Information for the public as to
any matter which Is (1) issued, adopted,
or promulgated after July 4, 1967, and

(1) required to be made available or
published by section 552(a) (2) ;

(5) Records of the final votes of each
member in every proceeding of any
agency ecomprised of moro than one
member;

(6) Rules and decisions denymg re-
quests for records which otherwise im-
plement or relate to the Act; and

(1) Materials published in the FeoEraL
REeGISTER pursuant to 5 U.S.C. §52(a) (1)
and such other materials which each unit

may consider desirable and practical to
nmke available for the convenlence of
the public.

(b) The Bureau may, {o prevent un-
warranted invasion of personal privacy,
delete identifying details when it makes
available or pubnsbes an opinion, state-
or stall
manual or mst.rucuon. and shall, in each
such case, explain In writing the justifi-
cation for the deletion.

(c) The Secretary of Commerce has
determined (DAO 205-12, subparagraph
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5.028.5.) that it is unnecessary and im-
practicable to publish quarterly or more
{requently and distribute (by sale or oth-
crwise) coples of each index and supple-
ments thereto, as provided in 5 US.C.
s53(a) (2), Upon request, copies of such
indexes shall be provided at the public
reference facility at a cost not to exceed
the direct cost of duplication.

(d) The above materials may be in-
mected in the SESA Freedom of Infor-
mation Records Inspection Facllity lo-
cated at the Library Branch, Room 2455,
Federal Bullding 3, Social and Economic
Statistics Administration, Washington,
DC. 20233 (Suitland, Maryland). This
facllity is open to the public Monday
through Friday of each week, except on
official Federal holidays, between the
pours of 9 a.m. and 4:30 p.m. There are
no fees or formal requirements for such
inspections. Upon request, however, the
facility will arrange to have copies of the
above materials made at the cost shown
in § 60.10.

ie) Correspondence concerning the
materials available in the facility should
be sent to the above address. The tele-
phone number of the facility is 763-5040,
Area Code 301.

§60.6 Confidentiality of data collected
by the Burean of the

(a) The Bureau of the Census is re-
quired by law to keep certain records
confidential, Protection against unau-
thorized disclosures Is proviged by title
13,USC.

§60.7 Requests for records,

() The procedures of this section are
spplicable only to those records not cus-
tomarily available to the public as part
of the regular Informational activities
of the Bureau or which are not available
In the SESA reference facility described
in §60.5. The procedures and fees gen-
erally do not apply to applications for
personal census information. Applications
for personal census information should
be directed to the Bureau's Personal Cen-
#us Service Branch at Walnut and Pine
Streets, Pittsburg, Kansas 66762,

(b) A person who wishes to inspect
records described in § 60.7¢a) shall make
& request in writing, with the envelope
and letter clearly marked “Freedom of
Information Desk” or “Freedom of In-
formation Request" or the equlvalent, to
distinguish it from other mail to the
Dwgrtmcnt. Each such request, so
marked, shall be addressed to Director,
Bureau of the Census, Attention: Free-
dom of Information Desk, Washington,
D.C. 20233,

©) A request which i5 not addressed
& described in § 60.7(b) and which 14
not routed through the Department's
Central Paellity, will not be deemed to
have been “received” for purposes of the
time period for a request for records set
forth in 5 U.S.C. 552(a) (6), until the
earller of the time that (1) forwarding
of the request to the responsible unit has
been effected, or (2) such forwarding
Would have been effected with the exer-
tise of due diligence by Bureau personnel.
In each instance when a request is for-
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warded, the Bureau of the Census shall
notify the requester that his request was
improperly addressed and of the date
the request was received by Census.

(d) A request for records shall suffi-
clently identify the records requested to
enable Census personnel familiar with
the subject matter to locate them with
a reasonable amount of effort. The re-
quester shall, to the extent possible, fur-
nish specific descriptive information re-
garding dates and places the records
were made, the file descriptions, subject
matter, persons involved, and other per-
tinent details that will help identify the
records. If the request relates to a mat-
ter in peding litigation, the court, loca-
tion and case shall be identified. When
more than one record is requested, the
request shall clearly describe each spe-
cific record, and the specific Information
requested which is contained in a record,
so that its avallability may be separately
determined. Employees at the SESA ref-
erence facility described in § 605 will
assist the public to a reasonable extent
in framing a request.

§60.8 Inital determinations of avail
ability of records.

(a) Whenever the Bureau of the Cen-
sus receives a request for records it shall
promptly log the receipt of the request,
and within 10 days of its receipt (except-
ing Saturdays, Sundays and legal public
holidays) shall initially determine:

(1) Whether the request is for records
under the Act, is for materials available
otherwise than under the Act, or is for
information not contained in existing
records, and, therefore, not under the
Act. The requester shall be promptly
notifled in writing how the request is
being handled when it does not come
within the Act.

(2) Whether the records requested are
reasonably described and can be located
on the basls of the information supplied
by the requester. If any of the records re-
quested cannot be identified and located
from the information furnished, the Bu-
reau shall promptly so inform the re-
quester in writing, specifying what addl-
tional identification is needed to assist
the Bureau in locating the record, and
offering to assist the requester to re-
formulate its request,

(3) Whether the records no longer
exist or are not in the Bureau's posses-
sion. The Bureau shall, if it knows which
unit of the Department or other agency
may have the records, forward the re-
quest to it. In each instance, the Bureau
shall promptly notify the requester in
writing.

(4) Whether the requested records are
the exclusive or primary concern of an-
other executive agency. If g0, the Bureau
shall promptly refer the request to that
other agency for further action under its
rules, and promptly notify the requester
in writing of this referral.

(5) Whether the request is a categori-
cal one. A categorical request, i.¢., one for
all records falling within & reasonably
specific but broad category, shall be re-
garded as conforming to the statutory
requirement that records be reasonably
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described, if the particular records can
be identified, searched for, collected and
produced without unduly burdening or
disrupting the Bureau's operations. If the
categorical request does not reasonably
describe the records requested, the Bu-
reau shall promptly notify the requester
in writing specifying what additional
identification is needed, and extend to
the requester an opportunity to confer
with Bureau personnel to attempt to re-
formulate the request 50 as reasonably to
describe the records.

(6) In e¢ach of the situations set forth
in paragraphs (a) and (b) of this sec-
tion, the procedures relating to fees de-
scribed In § 60.10 shall also be applied
and coordinated as appropriate.

(b) An official having custody of the
records requested in the Bureau of the
Census shall review the request to deter-
mine the avallability of the records re-
quested.

(1), The determination shall be made
within 10 days (excepting Saturdays,
Sundays and legal public holidays) of the
receipt of the request (as defined in § 60.7
(e}, unless the time is extended as pro-
vided in paragraph (b)(2) of this sec-
tion.

€2) In unusual circumstances, the Di-
rector may extend the time for initial
determination for up to 10 days (exclud-
ing Saturdays, Sundays and legal public
holidays) by written notice to the re-
quester setting forth the reasons for the
extension and the date on which & deter-
mination is expected to be dispatched.
Extensions of time for the initial deter-
mination and extensions of time on ap-
peal may not exceed a total of 10 days,
and time taken for the former counts
against avallable appeal extension time.
“Unusual circumstances” means, but
only to the extent reasonably necessary
Lo the processing of a particular request:

(1) The need to search for and collect
the requested records from fleld facili-
ties or other establishments that are
separate from the office processing the
request;

(1f) The need to search for, collect,
and appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request:
or

(D) The need for consultation, which
shall be conducted with all practical
speed, with another agency or unit hav-
ing a substantial Interest in the deter-
mination of the request, or among two
or more components of the Bureau hav-
ing substantial subject-matter interest
therein,

(3) If no determination has been sent
to the requester at the end of the initial
10-day period, or the last extension
thereof, the requester may deem his/her
request to be initially denled, and exer-
cise a right of appeal therefrom. When
no determination can be made within
the applicable time period, the Bureau
shall nevertheless exercise due diligence
in continuing to process the request. It
shall, on expiration of the applicable
time period, inform the requester of the
reason for the delay, of the date a deter-
mination is expected to be sent, and of
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the requester's right to treat the delay as
a denial and to appeal therefrom. It may
ask the requester to forego an appeal
until a determination is made.

(4) If it is determined that the records
requested are to be made avallable, and
there are no further fees to be paid, the
responsible official shall promptly notify
the requester as to where and when the
requested records or copies may be ob-
tained or otherwise provide them as
agreed. If there are fees still to be paid
by the requester, it shall be notified that
upon payment the records will immedi-
ately be made available.

(5) Only the Director, Bureau of the
Census, and in his absence, the Deputy
Director have been authorized to make
initial denials of requests for records. A
reply initially denying, in whole or in
part, a request for records shall be in
writing, signed by the Director or, in the
Director’s absence, the Deputy Director,
and it shall include: 5

(1) A reference to the specific exem
tion or exemptions of the Act authorizing
the withholding of the records, stating
briefly why the exemption applies and,
where relevant, why a discretionary re-
lease Is not appropriate.

(i) The name and title or position of
each official responsible for the denial.

i) A statement of the manner in
which any reasonably segregable portion
of a record shall be provided to the re-
quester after deletion of the portions
which are determined to be exempt.

(iv) A brief statement of the right of
the requester to appeal the determina-
tion, and the address to which the appeal
should be sent, in accord with § 60.9 (a)
and (b).

(8) The Office of the General Counsel
of the Department shall be consulted be-
fore any initial denial of a request for
records is issued and a copy of each initial
denial shall be provided to the Assistant
General Counsel for Administration of
the Department of Commerce, and the
SESA Legal Adviser.

£ 60.9 Appeals from initial denials or
untimely delays.

(&) When a request for records has
been Initially denied in whole or in part,
or has not been timely determined, the
requester may submit a written appeal
within 30-calendar days after the date of
the written denial or, if there has been
no determination, on the last day of the
applicable time limit, The appeal shall
include a copy of the original request, the
initial dental, if any, and a statement of
the reasons why the records requested
should be made ayailable and why the
initial denial, if any, was in error. No
personal appearance, oral argument or
hearing on appeal is provided.

(b) An appeal shall be addressed to the
Administrator, Social and Economic Sta-
tistics Administration, Washington, D.C.
20233. Both the appeal envelope and the
letter shall be clearly marked “Freedom
of Information Appeal” or “Appeal for
Records” or the equivalent. An appeal
not addressed and marked as provided
herein will be so marked by the Bureau
personnel when it is s0 identified, and
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will be forwarded immediately to the
proper addressee. An appeal incorrectly
addressed will not be deemed to have
been “received” for purposes of the time
period for appeal set forth in § U.S.C.
552(a) (6), until the earlier of the time
that (1) forwarding to the Administra-
tor has been effected, or (2) such for-
warding would have been effected with
the exercise of due diligence by Bureau
personnel. In each instance when an ap-
peal is so forwarded, the Administrator
shall notify the requester that the ap-
peal was improperly addressed and of
the date the appeal was received by that
official.

(¢) The Administrator, SESA, shall
act upon an appeal within 20 days (ex-
cluding Saturdays, Sundays and legal
public holidays) of its receipt, unless an
extension of time is made in unusual cir-
cumstances, when the time for action
may be extended up to 10 days (exclud-
ing Saturdays, Sundays and legal public
holidays) minus any days of extension
granted at the initial request level. A no-
tice of such extension shall be sent to
the requester, setting forth the reasons
and the date on which a determination
of the appeal is expected to be sent. As
used in this paragraph, “unusual cir-
cumstances™ are defined In § 60.8(b) (2).

{d) If a decision on appeal is to make
the records available to the requester in
part or in whole, such records shall be
promptly made available for inspection
and copying as provided in § 60.5.

(e) If no determination of an appeal
has been sent to the requester within
the 20-day period or the last extension
thereof, the requester is deemed to have
exhausted his administrative remedies
with respect to such request, giving rise
to a right of judicial review as specified
in 5 US.C. 552(e) (4). When no deter-
mination can be sent to the requester
within the applicable time limit, the Ad-
ministrator shall nonetheless exercise
due diligence in continuing to process the
appeal, When the time limit expires, the
requester shall be informed of the rea~-
son for the delay, of the date when a
determination may be expected to be
made, and his right to seek judicial re-
view. The requester may be asked to
forego judicial review until the appeal
is determined.

(f) A determination on appeal shall
be in writing and, when it denies records
in whole or in part, the notice to the
requester shall Include: (1) notation of
the specific exemption or exemptions of
the Act authorizing the withholding, a
brief explanation of how the exemption
applies, and, when relevant, a statement
as to why a discretionary release is not
appropriate; (2) a statement that the
decision is final for the Bureau and for
the Department of Commerce; (3) advice
that judicial review of the denial is
available in the district in which the
requester resides or has his principal
place of business, the district in which
the agency records are situated, or the
District of Columbia, and (4) the names
and titles or positions of each official re-

sponsible for the denial of the request,

(g) No final denial may be issued
without (1) consulting with the Office of
the Special Assistant to the Secretary
for Public Affairs, and (2) concurrencs
of the Office of the General Counsel of
the Department.

(h) Final appeal decislons shall be in-
dexed and kept available for public in-
spection and copying. Copies shall be
sent to the Department’s Assistant Sec-
retary for Administration and Assistant
General Counsel for Administration and
the SESA Legal Adviser.

§ 60.10 Fees.

A uniform schedule of fees and pro-
cedures for collecting fees for the US,
Department of Commerce has been
promulgated and is published in 15 CFR
4.9, and applies to all requests for By-
rean of the Census records.

£ 60.11 Arrangements for public inspec.
tion and copying of available records,

(a) Upon receipt of the records search
fee, and any fees for additional services
requested by the applicant, the requested
record which has been determined to be
avallable shall, unless the applicant has
otherwise indicated, be transferred to
SESA's reference facility, where it will
be held for inspection by the applicant
for a reasonable time, The address, and
hours of operation, of this facility are
stated In § 60.5(d).

(b) During inspection of the record at
the facility, the applicant may copy by
hand any portion of the record, may re-
quest the facility to make a copy thereof,
and may obtain certification of a ma-
chine-copied record in accordance with
the fee structure in § 60.10.

(c) No changes or alterations of any
type may be made to the record being
inspected, nor may any matter be added
to or subtracted therefrom. Papers bound
or otherwise assembled in a record file
may not be dissembled during inspec-
tion. Staff of the facility shall provide
assistance if dissembly of a record Is
necessary for copying purposes, and are
authorized to supervise public inspec-
tion as necessary to protect the records
of the Bureau. The public Is reminded of
title 18, United States Code, section 2701
(a), which makes it a crime to conceal,
remove, mutilate, obliterate, or destroy
any record filed in any public office, or
to attempt to do any of the foregoing.

(d) If an applicant does not want %0
inspect a record by personal visit, he may
request that a copy thereof be mailed 0
him, upon payment of the copying and
postage fees set forth In §60.10. Orig-
inal copes of records shall not be sent
to any location other than the refer-
ence facility for public inspection pur-
suant to 5 US.C. 552(a) (3).

(e) Copies of transcripts of hearings
may be made available for inspection
when not in use.

Dated: May 1, 1975.

VINCENT P. BARABBA,
Director,
Bureau of the Census.

[PR Doc.75-11966 Filed 5-8-75;8:45 am]
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Title 19—Customs Duties

R —UNITED STATES CUSTOMS
CHSAgEVICE. DEPARTMENT OF THE TREAS-

URX [TD. 75-105]

23—CUSTOMS RELATIONS WITH
e CANADA AND MEXICO

PART 143-—CONSUMPTION, APPRAISE-
MENT, AND INFORMAL ENTRIES

Informal Entries

Sections 123.4(b) and 143.23, Customs
Regulations relating to procedures for
recording the collection of duties and/or
taxes on informal entries, amended.

Section 1234 of the Customs Regula-
tions (19 CFR 123.4) provides that, with
certain stated exceptions, the inward for-
eign manifest required for a vehicle or a
vessel of less than 5 net tons arriving in
the United States from Canada or Mexico
otherwise than by sea, with baggage or
merchandise, shall be on Customs Form
7533. However, paragraph (b) of that
section provides that, for dutiable mer-
chandise not exceeding $250 in value en-
tered informally on Customs Form 5119~
A, the laiter form may be used as a mani-
fest in lieu of other forms,

Similarly, § 143.23 of the Customs Reg-~
ulations (19 CFR 143.23) provides that,
with certain stated exceptions, merchan-
dise to be entered informally shall be en-
tered on Customs Form 5118-A.

In licu of using Customs Form 5119-A,
which iz usually prepared by a Customs
officer for informal entries, an altermative
procedure is currently being used in some
cases at ports within the Houston, Texas,
Customs region (Region VI). This al-
ternative procedure involves the classi-
fication of imported articles directly on
the commercial invoice, which contains
4 declaration substantially similar to the
declaration statement printed on Cus-
toms Form 5119-A, signed by the im-
porter or his agent, After the Customs
officer enters the appropriate classifica-
tion item number and rate of duty, he
initials and dates the invoice. A Customs
telier then computes the duty, places the
Invoice into a cash register and depresses
the appropriate keys for the amount of
duty and collection code. The cash reg-
ister records a number on the invoice
which indicates the number of the ma-
chine, the year, & unique transaction
number, and the amount of duty and/or
tax. This information is also reflected on
the cash register tape and on a collec-
tion receipt printed by the cash register.
The collection receipt, which has been
previously stamped with a notice of
liquidation, is given to the importer as
evidence of payment of the duty and/or
tax due.

When this alternative procedure is
used, Customs officers are relieved of the
clerieal task of preparing Customs Form
5118-A, thus allowing them to devote
more time to other activities, In addition,
this procedure provides accurate recor-
dation and timely collection of all duties
and/or taxes due on informal entries.

Inasmuch as all ports are not equipped
' utllizs this new procedure and since
1t s most effective at border ports han-
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dling a considerable number of informal
entries, Its use is not mandatory. Cus-

toms Form 5119-A will still be prepared

for informal entries unless the district
director implements this alternative pro-
cedure within his district.

In order for the district director to
implement this alternative procedure, it
is necessary to amend § 123.4(b) of the
Customs Regulations to enable an in-
voice which contains a declaration sub-
stantially similar to the declaration
statement printed on Customs Form
5119-A, signed by the importer or his
agent, to be used as a manifest. It is also
necessary to amend § 143.23 of the Cus~
toms Regulations so that an Invoice
which contains the same signed declara-
tion statement may serve as an informal
entry in lieu of Customs Form 5119-A.

Accordingly, §§ 123.4 and 143.23 of the
Customs Regulations (19 CFR 1234,
143.23) are hereby amended as set forth
below:

Paragraph (b) of section 123.4 is re-
vised to read as follows:

§ 1234 Inward foreign manifest forms
to be used.

(b) For dutiable merchandise not ex-
ceeding $§250 in value entered on Cus-
toms Form 5119-A, the same form may
be used as a manifest in Heu of other
forms. (See §143.21 of this chapter.)
The district director may also allow such
merchandise to be entered informally
upon the presentation of a commercial
invoice which contains the following dec-
lamt:on. signed by the importer or his
agent:

I declare that the Information on this
Involce s nccurate to the best of my knowl-
edge and bellef; that the involce quantities
are true and correct manifest quantities; and
that I have not received and do not know of
any involce other than this one,

» - - - »
(R.S. 251, sa amended, secs. 484, 408, 624, 45
Stat. 722, a5 amended, 728, as amended, 759
(19 U.S.C, 66, 1484, 1408, 1624))

Section 143.23 Is amended by changing
the introductory clause immediately pre-
ceding paragraph (a) to read as follows:

§ 143.23 Form of entry.

Except for the types of merchandise
listed below which may be entered on the
forms indicated, merchandise to be en-
tered Informally shall be entered on a
Customs Form 5119-A, or, if authorized
by the district director, upon the presen-
fation of a commercial Invoice which
contains the following declaration,
signed by the importer or his agent:

I declare that the Information on this In-
voice 18 accurate to the best of my knowl-
edge and bellef; that the Invoice quantities
are true and correct manifest quantities; and
that I have not received and do not know of
Any involce other than this one,

- » - L -
(R.S. 251, as amended, secs. 484, 408, 624, 468
Stat, 722, as amended, 728, as amended, 750
(19 US.C. 65, 1484, 1498, 1624))

Because these amendments merely
conform the Customs Regulations to

FEDERAL REGISTER, VOL. 40, NO. 89—WEDNESDAY, MAY

19813

present operating procedures and create
no additional burden on the public, no-
tice and public procedure thereon are
found to be unnecessary and good cause
exists for dispensing with a delayed ef-
fective date under the provisions of 5
U.S.C. 553.

Effective dalte. These amendments
shall become effective May 7, 1975,

[sEAL] VeanoN D. ACREE,
Commissioner of Customs.
Approved: April 28, 1075.

Davip R. MACDONALD,
Assistant Secretary of the
Treasury.

[FR Doc.75-11060 Flled 5-8-75;8:46 am]

Title 21—Food and Drugs

CHAPTER II—DRUG ENFORCEMENT AD-
%g‘slSTRATION, DEPARTMENT OF JUS-

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Placement of Difenoxin in Schedule |

By a letter dated March 22, 1974, the
Secretary-General of the United Nations
advised the Secretary of State of the
United States that the Commission on
Narcotic Drugs has decided that the drug
difenoxin should be added to Schedule I
of the Single Convention on Narcotic
Drugs, 1961,

Under the provisions of section 201(d)
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
U.S.C. 811(d)), the Attorney General is
required to control difenoxin under the
schedule he deems most appropriate to
carry out the obligations of the United
States under the Single Convention. The
Administrator of the Drug Enforcement
Administration has determined that be-
cause there is currently no accepted med-
ical use for difenoxin in treatment in
the United States, {t should be controlled
in Schedule I of the Act.

Therefore, under the authority vested
in the Attorney General by section 201
(d) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811{d)) and delegated to the Ad-
ministrator of the Drug Enforcement
Administration by § 0.100 of Title 28 of
the Code of Federal Regulations, and
in accordance with § 1308.49 of Title 21
of the Code of Federal Regulations, the
Administrator hereby orders that § 1308.-
11(b) of Title 21 of the Code of Federal

Regulations be amended as follows:

§ 1308.11 Schedule I.
L . - - -
[ SNEIL AR

(16) Difenoxin N S i St A P18
(17) Dime: dol. - 9617
(18) Dimepheptanola . v -- 0618
(19) Dimethylthiambutene. ... ... 8610
(20) Dioxaphetyl butyrate. . .. ___ - 9621
(21) Dipipanone. ... e - 9623
(22) Ethylmethythlambutene. .. ... - 0623
(23) Etonitazene 9624
(24) Etoxeridine 9625
(25) Furethidine 0628
(26) Hydroxypethidine. ... ... . .. .__ 9037
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(27) EKetobemidone. e eeemnnenmen ne28
(28) Levomoramide. e cncanna 2620
(28) Levophenacylmorphan. - 9031
(30) Morpheridine. ... -- 9632
{81) Noracymethadol -- 9633
(32) Norlavorphanol - D634
{33) Normethadone -~ 0635
{34) Norpipanone. -~ 9636
{35) Phenadoxone. - 9637
(36) Phenampromide. ... eemeeeaeeas 9638
(37) Phenomorphaill e cacasnemas 0647
(38) Phenoperidine. e 2041
(39) Piritramide. e eevaan 9642
(40) Proheptazing e cvacccnnnea 0643
(41) Properiding. e cecccmncncmmnemn 0644
(42) PIOPIrAM . e vnrccnncrmnnane 9640
PE RN STV T T S ———— 9646
(44) Trimeperidine. oo eeenn 0646
- - » » -

ErrFECTIVE DATES

1. Regisiration. Any person who manu-
factures, distributes, imports or exports
difenoxin, or who engages in research or
conducts instructional activities with re-
spect to difenoxin, or who proposes to
engage In such activities, shall obtain a
registration to conduct such activities in
accordance with Parts 1301 and 1311 of
Title 21 of the Code of Federal Regula-
tions on or before July 1, 1975.

2. Securify. Difenoxin must be manu-
factured, distributed and stored in ac-
cordance with $§1301.71, 1301.72(a),
1301.73, 1301.74(a), 1301.75, and 1301.76
of Title 21 of the Code of Federal Regu-
lations on or before July 1, 1975. In the
event that this imposes special hardships,
the Drug Enforcement Administration
will entertain any justified requests for
extensions of time,

3. Labeling and Packaging. All labels
on commercial containers of, and all
labeling of difenoxin, packaged after No-
vember 1, 19756, shall comply with the
requirement of §§ 1302.03-1302.056 and
1302.08 of Title 21 of the Code of Federal
Regulations. In the event this effective
date imposes special hardships on any
“manufacturer”, as defined in section
102(14) of the Controlled Substances
Act, 21 U.S.C. 802(14), the Drug Enforce-
ment Administration will entertain any
justified requests for an extension of
time.

4. Quotas. All persons required to ob-
tain quotas shall submit applications
pursuant to section 1303.22 of Title 21 of
the Code of Federal Regulations on or
before July 1, 1975.

5. Inventory. Every registrant re-
quired to keep records who possesses any
quantity of difenoxin shall take an in-
ventory, pursuant to §§ 1304.11-1304.19
of Title 21 of the Code of Federal Regu-
lations, of all stocks of difenoxin on hand
on July 1, 1975.

6. Records. All reglstranis required to
keep records pursuant to §§ 1304.21-
1304.27 of Title 21 of the Code of Federal
Regulations shall maintain such records
on difenoxin commencing on the date on
which the inventory of difenoxin is
taken.

7. Reports. All registrants required to
file reports with the Drug Enforcement
Administration pursuant to §§ 1304.37-
1304.41 of Title 21 of the Code of Federal
Regulations shall report on the inventory
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taken under paragraph 5 above and on
all subsequent transactions.

8. Order forms. Each distribution of
difenoxin on or after July 1, 1975, shall
utilize an order form pursuant to Part
1305 of Title 21 of the Code of Federal
Regulations except as permitted in
§ 1305.03 of that title.

9. Importation and exporiation. All
importation and exportation of difenoxin
on and after July 1, 1975, shall be in com~
pliance with Part 1312 of Title 21 of the
Code of Federal Regulations.

10. Criminal liability. Pursuant to Title
21 of the Code of Federal Regulations,
$ 1308.49, the Administrator, Drug En-
forcement Administration hereby orders
that any activity with respect to di-
fenoxin, not authorized by, or in viola-
tion of the Controlled Substances Act or
the Controlled Substances Import and
Export Act, conducted after June 1, 1975,
shall be unlawful, except that any person
who is not now registered to handle these
substances but who is entitled to regis-
tration under such Acts may continue to
conduct normal business or professional
practice with difenoxin between the date
on which this order is published and the
date on which he obtains or is denied
registration.

11, Other. In all other respects, this
order is effective on June 1, 1975.

Dated: May 1, 1975.
JErry N. JENSON,

Deputy Administrator,
Drug Enforcement Administration.

|FR Doc.75-11885 Filed 5-2-75:10:07 am]

Title 41—Public Contracts and Property
Management

CHAPTER 1—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amendment 147]
PART 1-9—PATENTS, DATA, AND
COPYRIGHTS

Allocation of Rights in Inventions

This amendment of the Federal Pro-
curement Regulations makes changes in
Subpart 1-9.1, Patents, which was pub-
lished in the Federal Procurement Regu-
lations (38 FR 23782, September 4, 1873).
The regulations were developed in co-
operation with the Committee on Gov-
ernment Patent Policy, Federal Council
for Science and Technology. The regula~-
tions implement the revised Presidential
Statement on Government Patent Policy
(36 FR 16887, August 26, 1971), As orig-
inally published, interested parties were
invited to submit comments. This oppor-
tunity to comment was considered ap-
propriate, since the draft which was orig-
inally furnished for comment was exten-
sively modified and enlarged. On Febru-
ary 28, 1974, the effective date provision
of the regulations was canceled. The reg-
ulations now have been revised in the
light of the comments received and a new
effective date has been established.

The table of contents for Part 1-9 Is
amended by the addition of the following
new entries:

Subpart 1-9.1—Patents
- - - . -
Sec,
1-0.100 Administration of Patent Rights
clauses,
Patent rights follow-up.
Follow-up by contractor,
Follow-up by Government
Remedlies,
Conveyance of invention rights
scquired by the Government,
1-9.100-6 Retention of greater rights

Subpart 1-9.1 is revised as follows:
Subpart 1-9.1—Patents
§ 1=9.100 Scope of subpart.

This subpart sets forth policies, pro-
cedures, and contract clauses with re-
spect to inventions made in the course
of or under a contract or subcontract
entered into with or for the benefit of
the Government where a purpose is the
conduct of experimental, developmental,
or work. The policies, proce-
dures, and contract clauses may also be
used in grants, agreements, and other
arrangements as agencles deem appro-
priate.

88 1-9.101—1-9.106 [Reserved)

§ 1-9.107 Patent rights under contracts
for research and development.

§ 1-9.107=1 CGeneral,

(a) Introduction. On August 23, 1971,
the President issued a Statement of Gov-
ernment Patent Policy (36 FR 16887,
August 26, 1971) applicable to all execu-
tive departments and agencies, revising
a prior Statement of Policy (28 FR 10043,
October 12, 1963). Essentially, the goals
of this Statement are to provide criteria
for determining the allocation of rights
in inventions resulting from federally
sponsored research and development con-
tracts, to promote their expeditious de-
velopment so that the public can benefit
from early civilian use of the inventions,
and to ensure their continued availabil-
ity. In applying this regulation, agency
heads must weigh both the need for in-
centives to draw forth private initiatives,
and the need to promote healthy com-
petition in industry. Consistent with the
FPR system, agencles may implement
and supplement this subpart.

(b) Applicable statutes. Except to the
extent that agencies are governed by spe-
cific statutes or by any treaty or agree-
ment between the United States and any
foreign country that are inconsistent
with this subpart, agencies shall follow
the provisions of this subpart, including
the use of the prescribed clauses. Modi-
fications to the prescribed clauses are
permissible to the extent that these
clauses are inconsistent with the require-
ments of statutes, treaties, or agreements.

(¢) Co-sponsored, cost sharing, or joint
venture research. The provisions of this
subpart are not mandatorily applicabie
to co-sponsored, cost sharing, or joint
venture research when the agency deter-
mines that in the course of the work
under the contract the contractor will be
required to make a substantial contribu-
tion of funds, facilities, or equipment to
the principal purpose of the contract

1-0.109-1
1-9.109-2
1-9.100-3
1-8.100-—4
1-9,100-5
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However, agencies are encouraged Lo fol-
jow the provisions of this subpart to the
extent practicable,

(d) Background patent rights, Nothing
in this subpart is intended to preclude
the use of appropriate contract provi-
sions concerning rights in contractor's
background patents,

§1-9.107-2 [Reserved]
§1-9.107-3 Policy.

(n) The Government shall normally
acquire or reserve the right to acquire
the principal or exclusive rights through-
out the world in and to any inventions
made In the course of or under a con-
tract where:

(1) A principal purpose of the contract
Is to create, develop, or improve prod-
ucts, processes, or methods which are
intended for commercial use (or which
are otherwise intended to be made avail-
able for use) by the general public at
home or abroad, or which will be re-
quired for such use by governmental reg-
ulations; or

(2) A principal purpose of the contract
Is for exploration into fields which di-
rectly concern the public health, public
safely, or public welfare; or

(3) The contract is in a field of science
or technology in which there has been
little significant experience outside of
work funded by the Government, or
where the Government has been the prin-
cipal developer of the field, and the re-
tention of exclusive rights at the time
of contracting might confer on the con-
wractor a preferred or dominant position;
or

(%) The services of the contractor are:

(1) For the operation of a Government-
owned research or production facllity;
or

(i) For coordinating and directing the
work of others.

In exceptional circumstances the con-
tractor may retain greater rights than
& nonexclusive license at the time of con-
tracting where the head of the depart-
ment or agency certifies that such ac-
tion will best serve the public interest.
Greater rights may also be retained by
the contractor after the invention has
been identifled where the head of the de-
partment or agency determines that the
retention of such greater rights is con-
sistent with the intent of this paragraph
‘a) and is either a necessary incentive
to call forth private risk capital and
expense to bring the invention to the
boint of practical application or that
the Government’s contribution to the
Invention is small compared to that of
the contractor. Where an identifled in-
Vention made in the course of or under
ihe contract is not directly related to a
brincipal purpose of the contract, great-
¢r rights may also be retained by the
fontractor under the ecriteria of (e,
below,

) In other situations, where the
burpose of the contract is to build upon
existing knowledge or technology to de-
velop information, products, processes,
or methods for use by the Government
and the work called for by the contract

RULES AND REGULATIONS

is in a fleld of technology in which the
contractor has acquired technical com-
petence (demonstrated by factors such
as know-how, experience, and patent
position) directly related to an area in
which the contractor has an established
nongovernmental commercial position,
the contractor shall normally retain the
principal or exclusive rights throughout
the world in and to any resulting inven-
tions.

{c) Where the commercial interests
of the contractor are not sufficiently
established to be covered by the criteria
specified in (b), above, the allocation of
rights shall be made by the agency after
the invention has been identifled, in a
manner deemed most likely to serve the
public interest as expressed in this pol-
icy, taking particularly into account the
intentions of the contractor to bring the
invention to a point of commercial ap-
plication and the guidelines of (a),
above, provided that the agency may
prescribe by regulation special situa-
tions where the public interest in the
availability of the inventions would best
be served by permitting the contractor
to retain at the time of contracting
greater rights than a nonexclusive
license,

(d) In the situations specified in (b)
and (¢) of this section, when two or
more potential contractors are judged
to have presented proposals of equiv-
alent merit, willingness to grant the
Government principal or exclusive
rights in resulting inventions will be an
additional factor in the evaluation of
the proposals,

(e) Where the principal or exclusive
rights in an invention remain in the
contractor, he should agree to provide
written reports at reasonable intervals,
when requested by the Government, on
the commercial use that is being made or
is intended to be made of inventions
made under Government contracts.

(f) Where the principal or exclusive
rights in an invention remain in the
contractor, unless the contractor, his
licensee, or his assignee has taken effec-
tive steps within 3 years after a patent
issues on the invention to bring the
Invention to the point of practical ap-
plication, or has made the invention
avallable for licensing royalty-free or
on terms that are reasonable in the cir-
cumstances, or can show cause why he
should retain the principal or exclusive
rights for a further period of time, the
Government shall have the right to re-
quire the granting of a nonexclusive or
exclusive license to a responsible appli-
cant(s) on terms that are reasonable
under the circumstances.

(g) Where the principal or exclusive
rights to an invention are retained by
the contractor, the Government shall
have the right to require the granting
of a nonexclusive or exclusive license to
a responsible applicant(s) on terms that
are reasonable in the circumstances (1)
to the extent that the invention is re-
quired for public use by governmental

regulations, or (il) as may be necessary
to fulfill health or safety needs, or (iii)
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for other public purposes stipulated in
the contract,

(h) Whenever the principal or exclu-
sive rights in an invention remain in the
contractor, the Government shall nor-
mally acquire:

(1) At least a nonexclusive, nontrans-
ferable, paid-up license to make, use, and
sell the invention throughout the world
by or on behalf of the Government of
the United States (Including any Gov-
ermnment agency) and States and do-
mestic municipal governments, unless
the agency head or his designee deter-
mines that it would not be in the public
interest to acquire the license for the
States and domestic municipal govern-
ments; and

(2) The right to sublicense any for-
eign government pursuant to any exist-
ing or future treaty or agreement if the
agency head or his deslgnee determines
it would be in the national interest to
acquire the right; and

(3) The principal or exclusive rights
to the invention in any country in which
the contractor does not elect to secure
a patent.

(i) Whenever the principal or exclu-
sive rights in an invention are acquired by
the Government, there may be reserved
to the contractor a revocable or irrevo-
cable, nonexclusive, royalty-free license
for the practice of the invention
throughout the world; an agency may
reserve the right to revoke such license
80 that it might grant an exclusive li-
cense when It determines that some de-
gree of exclusivity may be necessary to
encourage further development and
commercialization of the invention.
Where the Government acquires the
principal or exclusive rights to an in-
vention and does not elect to secure a
patent in a foreign country, the contrac-
tor may retain such rights in any foreign
country in which he elects to secure a
patent, subject to the Government's
rights set forth in (h) of this section.

(j) Nothing In this subpart shall be
construed to confer immunity upon any
person from the antitrust laws or from a
charge of patent misuse, and no person
shall be immune from the operation of
State or Federal law by reason of the
retention and use of rights pursuant to
this subpart,

§ 1-9.107<4  Procedures.

(a) Selection of Patent Rights clause.
(1) Whenever a contract which is to be
performed in the United States, its POs-
sessions, Puerto Rico, or the District of
Columbia has as a purpose the conduct
of experimental, developmental, or re-
search work, the agency shall apply the
policy In § 1-9.107-3 to the contracting
situation and shall Include in the con-
tract a Patent Rights clause from §¢ 1-
9.107-5 or 1-9.107-6. The clauses in
§ 1-9.107-5 shall be used as appropriate
in contracts with industrial concerns or
In contracts with nonprofit organizations
calling for developmental work. The
clauses specified In $§1-9.107-5 or
1-9.107-6 may be used in contracts call-
ing for basic or applied research with
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nonprofit organizations, Solicitations
shall provide offerors with an opportu-
nity to show that the selected clause pro-
posed for a contract is inappropriate for
a particular procurement situation. In
no event will contractors be asked to
state their willingness to grant the Gov-
emment principal or exclusive patent
rights prior to & determination that pro-
posals of equivalent merit have been pre-
sented.

(2) The Patent Rights clause in §1-9.-
107-5(a), except as otherwise provided
in § 1-9.107-6(a), shall be used whenever
the agency determines that the experi-
mental, developmental, or research work
to be performed under the contract falls
within § 1-9.107-3(a). This clause pro-
vides that the Government shall acquire
title, under certain circumstances, to in-
ventions made In the course of or under
the contract subject to the reservation of
nonexclusive license rights to the con-
tractor. The contractor may retain
greater rights than a nonexclusive l-
cense after an invention has been identi-
fled if the agency determines that the
criteria of § 1-9.108-6 are met. When the
agency head or his duly authorized
designee determines that exceptional ¢ir-
cumstances exist as provided for in
§ 1-9.107-3(a), paragraphs (b) and 1)
of the clause preseribed in § 1-9.107-5(a)
may be appropriately modified so that the
contractor retains greater rights than a
nonexclusive license concerning all or
specific inventions,

(3) The Patent Rights clause in
§ 1-0.107-5(b) shall be used whenever
the agency determines that the experi-
mental, developmental, or research work
to be performed under the contract does
not come within §1-9.107-3(a) but is
within § 1-9.107-3(b). This clause pro-
vides that title to any inventions result-
ing from the contract remains in the con-
tractor subject to the acquisition of cer-
tain specified rights by the Government.

(4) The Patent Rights clause in § 1-9.-
107-5(c), except as otherwise provided
in § 1-9.107-6(b), shall be used whenever
the agency determines that the experi-
mental, developmental, or research work
to be performed under the contract does
not come within §§ 1-9.107-3 (&) or (),
but is within § 1-8.107-3(¢c). The clause
in §1-9.107-5(¢c) provides that the allo-
cation of rights in inventions resulting
from the contract shall be deferred until
after an invention has been identified.
When the agency determines pursuant to
its regulations that a special situation
exists, paragraphs (b) and (1) of the
clause prescribed in §1-9.107-5(¢c) may
be modified so that the contractor retains
greater rights than a nonexclusive li-

cense.

(5) A short form Patent Rights clause
in §1-9.107-6 (a) or (b) may be used by
the agency instead of the clause In § 1-9.-
107-5 (&) or (¢), respectively, where the
contract calls for basic or applied re-
search and the contractor is a nonprofit
organization for other than the operation
of a Government-owned research or pro-
duction facility. These clauses are not
appropriate for use where the agency
head determines that the contractor is
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entitled to retention of greater rights
wupon & finding that exceptional cireum-
stances as provided for in § 1-8.107-3(a)
are present or where the contract falis
within the special situations eriteria of
§ 1-9.107-3(c) . In either event, a Patent
Rights clause in § 1-9.107-5, appropri-
ately modified, shall be used.

(b)Y Record of decistons. Agencies shall
record the basis for the following ac-
tions: (1) Selection of & Patent Rights
clause; (2) finding of exceptional cir-
cumstances in § 1-9.107-3(n) or of spe-
cial situations in § 1-9.107-3(¢); (3) re-
tention of greater rights pursuant fto
§ 1-9.109-6; and (4) determinations un-
der §§1-9.107-4 (¢) and (d)

(¢) License jor the Governmient,
States, and municipal governments. The
policy set forth in § 1-9,107-3(h) (1) pro-
vides that the Government shall nor-
mally acquire a paid-up license In any
invention resulting from the contract for
the Government, States, and municipal
governments. Paragraph (¢) (1) in the
Patent Rights clauses In § 1-9.107-5 sets
forth such & license. When the agency
determines that it would not be In the
public interest in & particular contract-
ing situation to acquire a license for the
Government of the scope in paragraph
(¢) (1), this paragraph may be appro-
priately modified. The agency head or his
duly authorized designee may determine
at the time of contracting that it wounld
not be In the public interest to acquire
such o license for States and municipal
governments or may reserve the right to
make this determination after the in-
vention has been identified. When the
determination is made or the right to
make the determination is reserved, par-
agraph (¢) (1) of the Patent Rights
clauses in § 1-9.107-5 shall be replaced
with the appropriate paragraph in
$1-9.107-5(d).

(d) Right to sublicense foreigpn gov-
ernments, Paragraph (¢) of the Patent
Rights clauses in §1-8.107-5 does not
provide the Government with the right
to grant a sublicense in any inventions
resulting from the contract to any for-
eign government pursuant to any treaty
or agreement. The agency head or his
duly authorized designee may detéermine
at the time of contracting that it would
be in the national interest to acquire
this right, or he may reserve the right
to make this determination after the
invention has been identified. When the
agency head makes or reserves the right
to make this determination, the appro-
priate sentence in §1-9.107-5(e) shall
be included as part of paragraph (¢) In
the Patent Rights clauses of § 1-9.107-5.

(¢) Minimum rights to contractor.
Paragraph (d) of the Patent Rights
clauses of §1-9.107-5 specify the mini-
mum rights retained by the contractor
in inventions made In the course of or
under the contract, Where appropriate,
the sgency may modify this Minimum
Rights provision, whereby, the contrac-
tor reserves:

(1) A revocable, nonexclusive, royalty-
free license in the inventions, In which
case (d) of §1-9.107-5(a)
shall be included in the Patent Rights
clauses in § 1-9.107-5;
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(2) A revocable, nonexclusive, roy.
alty-free lcense in the Inventions only
upon request by the contractor for res-
ervation of such a lcense, in which caze
paragraph (d) (1) of the Patent Rights
clanses in § 1-9.107-5 shall be replaced
with paragraph () (1) in §1-0,107-5
o) ;

(3) An irrevocadble, nonexclusive, roy.
alty-free license in the inventions, in
which case paragraph (d) of the Patent
Rights clauses in §1-9.107-5 shall be
replaced with paragraph (d) In §1-9.
107-5(g) ; or

(4) An irrevocadle, nonexclusive, roy-
alty-free license In Inventions construc-
tively reduced to practice prior to the
effective date of the contract, in which
case paragraph (d) (4) of § 1-9.107-5(h)
shall be added to the Patent Rights
clauses in § 1-9.107-5.

(1) Subcontracts. (1) The pollcy ex-
pressed In § 1-9.107-3 is applicable to
prime contracts and to subcontracts re-
gardless of tier. The appropriate Patent
Rights clause prescribed by this subpart
shall be included in all subcontracts hav-
ing as a purpose the conduct of experi-
mental, developmental, or research work.
In general, the Patent Rights clauss in
the prime contract, with the exception
of the withholding provision, will be ap-
propriate for inclusion in such subcon-
tracts, Whenever the prime contractor
or a subecontractor considers the inclu-
slon of the Patent Rights clause of the
prime contract In a subcontract to be
inconsistent with the policy expressed In
§ 1-9.107-3, or a subcontractor refuses
to accept a Patent Rights clause in his
subcontract, the matter shall be referred
to the agency contracting officer for reso-
lution prior to the award of the sub-
contract. Upon such referral, the same
considerations and procedures followed
by the contracting officer in selecting the
Patent Rights clause included in the
prime contract shall be used in selecting
the Patent Rights clause to be included
in the subcontract.

(2) Contractors shall not use thelr
ability to award subcontracts as eco-
nomic leverage to acquire rights for
themselves in the inventions resulting
from subcontracts.

(g) Publication of invention disclo-
sures. The Patent Rights clauses of
$1-9.107-5 and § 1-9.107-6 speciiy in
paragraph (e)(4) and (b)(2), respec-
tively, that the Government may dupll-
cate and disclose invention disclosures
reported under the contract. However,
the publication of the. information in
an Invention disclosure by any party
before the filing of a patent application
may create a bar to the filing of foreign
patent applications. The agency may rc-
strict the publication of such informa-
tion by the contractor in order to pro-
tect the interests of the Government of
the contractor in obtaining foreign pat-
ents by adding the paragraph prescribed
by §1-9.107-5(1) (2) as a consecutively-
numbered paragraph after pargraph (€
(4) of the clauses of §1-9.107-5, and
after paragraph (b)(2) of the clauses
of § 1-9.107-6. Where the contractor has
been authorized to file foreign patent

applications, the agency may desire W
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restrict its publication of the informa-
tion in the related invention disclosure
in order to protect the filing of such
foreign applications by the contractor,
In this event, the sentence In § 1-9.107-5
i) (1) should be added to paragraph (e)
(4) of the Patent Rights clauses in § 1-9.
107-5, and to paragraph (b) (2) of Patent
Rights clauses in § 1-9.107-6.

th) Deviations. Any departures from
the policy, procedures, and clauses of
this subpart shall be subject to the pro-
yistons of § 1-1.009.

§1-9.107-5 Clauses for domestic con-
tracts (long form).

(a) Patent Rights clause—Acquisition
by the Government. When the agency
has determined that a contract falls
within § 1-8.107-4(a) (2), the following
clause shall be included in the contract.

PATENTS RIGHTS—ACQUISITION BY THE
GOVERNMENT

(a) Definitions, (1) “Subject Invention™
means any invention or discovery of the
Contractor concelived or first actually reduced
to practice in the course of or under this
contract, and includes any art, method, proc-
ess, machine, manufacture, design, or com-
position of matter, or any now and useful
improvement thereof, or any variety of plant,
which s or may be patentable under the
Patent Laws of the United States of Amorica
or any foreign country.

(2) "Contract” means any contract, agree-
ment, grant, or other arrangement, or sub-
contract entered into with or for the benefit
of the Government where a purpose of the
contract la the conduct of experimental, de-
velopmental, or research work.,

(3) “States and domestic municipal gov-
ernments” means the States of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam,
the Trust Territory of the Pacific Islands,
and mny political subdivision and agencles
thereof,

(4) “Government agency" includes an ex-
tcutive department, Independent commis-
slon, board, office, agency, administration,
suthority, Government corporation, or other
Government establishment of the executive
branch of the Government of the United
States of America.

(5) “To the polnt of practical application™
means to manufacture in the case of a com~
position or product, to practice in the case
of » process, or to operate in the case of a
machine and under such conditions as to
establish that the invention is being worked
and that {ts benefits are r bly ae i
ble to the publie.

(b) Allocation of principal rights. (1) As-
signment to the Government, The Contractor
Agrees to assign to the Government the en-
tre right, title, and Interest throughout the
world [n and to each Subject Invention, ex-
CepL o the extent that rights are retained
by the Contractor under paragraphs (b)(2)
and (d) of this clause,

(2) Greater rights deferminations, The
Contractor or the employee-inventor with
futhorization of the Contractor may retain
grenter rights than the ne lusive 11
provided in paragraph (d) of this clause
in accordance with the procedure and criteria
of 41 CFR 1-0.100-6. A request for determi-
nation whether the Contractor or the em-
ployee-Inventor 15 entitied to retain such
frester rights must be submitted to the
Contracting OMicer at the time of the first
disclosure of the invention pursuant to para-
Eraph (e) (2) (1) of this clause, or not Iater

in 3 months thereafter, or such longer
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period as may be authorized by the Contract-
ing Officer for good cause shown in writing
by the Contractor. The information to be
aubmitted for a greater rights determination
s specified In 41 CFR 1-9.109-6, Each deter-
mination of greater rights under this con-
tract normally shall be subject to paragraph
(¢) of this clause and to the reservations and
conditions deemed to be appropriate by the

agency.

(c) Minimum rights acquired dy the Gov-
ernment, With respect to each Subject In-
vention to which the Contractor retains prin-
cipal or exclusive rights, the Contractor:

(1) Hereby grants to the Government a
nonexclusive, nontransferable, paid-up li-
cense to make, use, and sell each Subject In-
vention throughout the world by or on behalf
of the Government of the United States (in-
cluding any Government agency) and States
and domestic municipal goverhments;

(2) Agrees to grant to responaible appll-
cants, upon request of the Government, & -
cense on terms that are reasonable under the
circumstances:

(1) Unless the Contractor, his licensee, or
his assignee demonstrates to the Government
that effective steps have been taken within
8 years after a patent issues on such inven-
tion to bring the invention to the point of
practical application, or that the invention
has been made avallable for licensing royalty-
free or on terms that are reasonable in the
circumstances, or can show cause why the
principal or exclusive rights should be re-
tained for a further period of time; or

(i) To the extent that the Invention is
requlred for public use by governmental reg-
ulations or as may be necessary to fulflll pub-
o health, safety or welfare needs, or for
other public purposes stipulated in this
contract;

(3) Shall submit written reports at rea-
sonable Intervals upon request of the Gov-
ernment during the term of the patent on
the Subject Invention regarding:

(1) The commercial use that is being made
or is intended to be made of the inventlon;
and

(1) The steps taken by the Contractor or
his transferee to bring the invention to the
point of practical application or to make the
invention avatiable for licensing;

(4) Agrees to refund any amounts recelved
a4 royalty charges on any Subject Invention
in procurements for or on behalf of the Gov-
ernment and to provide for that refund in
any instrument transferring rights to any
party in the invention; and

(5) Agrees to provide for the Govern-
ment’s pald-up license pursuant to para-
graph (¢) (1) of this clause in any instru-
ment tranaferring rights in a Subject Inven-
tion and to provide for the granting of U-
censes as required by (2) of this clause, and
for the reporting of utilization information
as required by paragraph (c)(3) of this
clause whonever the instrument transfers
principal or exclusive rights In any Subject
Invention,

Nothing contalned In this paragraph (o)
shall be deemed to grant to the Government
any rights with respect to any Invention
other than a Subject Invention,

(d) Minimum rights to the Contractor, (1)
The Contractor reserves a rerocable, nonex-
clusive, royalty-free licenss In each patent
application filed {n any country on a Subjeot
Invention and any resulting patent in which
the Government acquires title. The license
shall extend to the Contractor's domestic
subsidiaries and afliates, If any, within the
corporate structure of which the Contractor
13 & part and shall include the right to grant
sublicenses of the same scope to the extent
the Contractor was legally obligated to do so
ot the time the contract was awarded. The
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license shall be transferable only with ap-
proval of the agency except when transferred
to the successor of that part of the Contrac-
tor's business to which the invention per-
tains,

(2) The Contractor's nonexclusive domes-
tic llcense retained pursuant to paragraph
(d) (1) of this clause may be revoked or
modified by the agency to the extent neces-
sary to achleve expeditious practical applica~
tion of the SBubject Invention under 41 CFR
101-4.103-3 pursuant to an application for
exclusive license submitted In saccordance
with 41 CFR 101-4.104-3, This license shall
not be revoked in that field of use and/or
the geographical areas in which the Contrac~
tor has brought the invention to the point
of practical application and continues to
make the benefits of the Invention reason-
ably accessible to the public. The Contrac-
tor's nonexclusive license in any foreign
country reserved pursusnt to paragraph
(d) (1) of this clause may be revoked or mod=-
ified at the discretion of the agency to the
extent the Contractor or his domestic subsid-
larles or aMliates have falled to achieve the
practical application of the invention in that
forelgn country.

(3) Before modification or revocation of
the license, purauant to paragraph (d) (2) of
this clause, the agency shall furnish the Con-
tractor a written notice of {ts intention to
modify or revoke the license, and the Con-
tractor shall be allowed 30 days (or such
longer period as may be authorized by the
agency for good cause shown in writing by
the Contractor) after the notice to show
cause why the loense should not be modified
or revoked. The Contractor shall have the
right to appeal, in accordance with pro-
cedures prescribed by the agency, any deci-
sion concerning the modification or revoca-
tion of his license.

(e) Invention, identification, disclosurey,
and reports. (1) The Contractor shall estab-
lish and maintain active and effective pro-
cedures to ensure that Subject Inventions
are promptly identified and timely disclosed,
These procedures shall inoclude the main-
tenance of laboratory notebooks or equiva-
lent records and any other records that are
repsonably necessary to document the con-
ception and/or the first actual reduction to
practice of Subject Inventions, and records
which show that the procedures for identify-
ing and disclosing the Inventions are fol-
lowed. Upon request, the Contractor shall
furnish the Contracting Officer a description
of these procedures go that he may evaluate
and determine thelr effectiveness,

(2) The Contractor shall furnish the Con-
tracting Offcer:

(1) A compiete technioal disclosure for each
Subject Invention within 6 months nfter
conception or first actual reduction to prac-
tice whichever occurs first in the course of or
under the contract, but in any event prior
to any on sale, public use, or publication of
such invention known to the Contractor. The
disclosure shall {dentify the contract and in.
ventor and shall be sufficlently complete in
technlcal detall and appropriately Hlustrated
by sketolt or diagram to convey to one skilled
in the art to which the invention pertains a
clear understanding of the nature, purpose,
operation, and, to the extent known, the
physical, chemical, blological, or electrical
charncteristics of tite Invention;

(i1) Interim reports' at least every 12
months from the date of the contract listing
Bubject Inventions for that period and certi-
fying that:

(A) The Contractor's procedures for iden-
tifying and disclosing Subject Inventions as

required by this paragraph (e) have been

1 Agency may specify form,
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::I:ommmmcﬁouporuncporbd:

(B) All Subject Inventions have been dis-
closed or that there sre no such inventions;

and

(111) A final report* within 3 months after
completion of the contract work, listing all
Subject Inventions or certifylng that there
were no such inventions.

this clsuse from all persons In his employ
who perform any part of the work under this
contract except nontechnical personnel, such
a5 clerical employees and manual laborers.
(4) The Contractor sgrees that the Gov-
ernment may duplicate and disciose Subject
Invention disclosures and all other reports

and papers
nished pursuant to this clause.
(£) Forfeiture of rights n unreporied Sub-
fect Inventions. (1) The Contractor shall for-
felt to the Government all rights in any
Subject Invention which he falls to disclose
to the Contracting Officer within € months
after the time he:
(1) Plles or causes to be filed a United
States or foreign application thereon; or
(1) Bubmits the Ninal reguired by
paragraph (o) (2) (111) of this clause, which-
ever 1s later.

(2) However, the Contractor shall not for-
felt rights o a Subject Invention 1if, within
the time specified in (1) (1) or (1)(H) of
this parasgraph (f), the Contractor:

(1) Prepared a written decision based upon
a review of the record that the invention
was nelther conceived nor first actually re-
duced to practice In the course of or under
the contract; or

(11) Contending that the invention is not
a Subject Invention, he novertheless dis-
closes the invention and all facts pertinent
to his contention to the Contracting Officer;

or
(111) Establishes that the failure to dis-
close did not result from his fault or

igence.

(3) Pending written assignment of the
patent applications and patents on a Sub-
ject Invention determined by the Contracting
Officer to - be forfeltsd (such determination
be a final decision under the Disputes
), the Contractor shall be deemed to

the invention snd the patent applica-
tions and patents thereto in trust
for the Governmont. The forfeiture provision
h (f) shall be in addition to

28

with respect to Subject Inventions,
(g) Ezamination of records relating to

Inventions if the Contractor refuses or
the requirements of this clause.

(2) The Contracting Officer shall have the
right to review all books (inciluding labora-
tory notebooks), records and documents of
the Contractor relating to the conception or
first actual reduction to practice of inven-
tions in the same field of technology as the
work under this contract to determine
whether any such inventions are Subject
Interventions 1f the Contractor refuses or
falls to:

{1) Establish the procedures of parsgraph
(e) (1) of this clause; or

(1) Maintain and follow such procedures;
or
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(111) Correct or ellminste sny material
deficlency in the procedures within thirty
(30) dsys after the Contracting Oficer noti~
fies the Contract of such s deficioncy.

(h) Withhoiding of payment (Not appii-
cable to Subcontracts). (1) Any time before
final payment of the amount of this ocon-
truct, the Contracting Officer may, If he
deems such sction warranted, withhold psy-
ment until a reserve not exceed $50,000 or
5 percent of the mmount of this contract,
whichever is less, shall have been set aside
if in his opinion the Contractor falls to:

(1) Establish, maintain, and follow effec-
tive procedures for identifylng snd disclos-
ing Subject Inventions pursuant t0 para-
graph (e) (1) of this clsuse; or

(1) Disclose any Subject Invention pur-
susnt to paragraph (e) (2) (1) of this clause;
or .

(1i1) Deliver accoeptable Interim
pursuant to paragraph (a)(2)(i1) of this
clause; or

(iv) Provide the information regarding
subcontracts pursuant to paragraph (1) (6) of
this clause,

The reserve or balance zhall be withheld
until the Contracting OfMcer has dotermined
that the Contractor has rectified whatever
doficiencies exist and has dellvered all re-
ports, disclosures, and other information re-
quired by this clause.

{2) Final payment under this contract
shall not be made before the Contractor de-
livers to the Contracting Officer all disclo-
sures of Subject Inventions required by
paragraph (e) (2) (1) of this clause, and an
acceptable final report pursuant to (e)(2)
(111) of this clause,

(3) The Countracting Officer may, In his
discretion, decrease or increase the sums
withheld up to the maximum authorized
above, If the Contractor Is a nonprofit or-
ganization the maximum amount that may
be withheld under this paragraph shall not
exceed $50,000 or 1 percent of the amount of
this contract whichever is less, No amount
shall be withheld under this paragraph while
the smount specified by this paragraph is
being withheld under other provisions of the
contract. The withholding of any amount
or subsequent payment thereof shall not be
construed as & walver of any rights accruing
to the Government under this contract.

(1) Sudcomtraots. (1) For the purpose of
this paragraph the term “Contractor”
means the party awarding a subcontract and
the term “Subcontractor™ mesans the party
being awarded a subcontract, regardices of
tler,
(2) Unless otherwise authorized or di-
rected Dby the Government Contracting
Officer, the Contractor shall include this
Patent Righta clause modified to identify the
parties in any subocontract hersunder if a
purposo of the subcontract is the conduct of
experimental, developmental, or research
work. In the event of refusal by a Subcon-
tractor to accept this clause, or if in the
opinfon of the Contractor this clause is in-
consistent with the policy set forth in 41
CFR 1-0.107-3, the Contractor:

(1) Bhall prompily submit a written
notice to the Government Contracting Officer
setting forth reasons for the Subcontractor’s
refusal and other pertinent Iinformation
which may expedite disposition of the
matter; and o

() Shall not proceed with the suboon-
tract without the written suthorization of
the Government Contracting Officer, ]

(3) Tho Contractor shall not, in any sub-
contract or by using s subcontract as con-
sideration therefor, acquire any rights in his
Bubcontructor’s Subject Invention for his
own use (as distinguished from such rights
a8 may be required solely to fulflll his con~

wact 0 the Government in the
of this contraoct) .

{(4) All invention disclosures, roports, in.
struments, and other information required
1o be furnished by the 8 10 the
Government Contracting Officer under the

of a Patent Rights clause in any
subcontract hereunder may, in the discretion
of the Government Contracting Officer, be
furnished to the Contractor for transmission
to the Government Contracting Officer.

(8) The Con*ractor shall promptly notify
the Government Contracting Officer in writ.
ing upon the award of any subcontract oon-
taining a Patent Rights clause by identifying
the Subcontractor, the work to be per-
formed under the subcontract, and the dates
of award and estimated completion. Upon
request of the Government Contracting
Officer, the Contractor shall furnish a copy
of the subcontract. If there are no suboon-
tracta containing Patent Rights Clauses, »
negative report shall be included in the final
report submitted pursuant to paragraph (e)
(2) (111) of this clause,

(6) The Contractor shall identify all Sub-
Ject Inventions of the Bubecontractor of
which he acquires knowledge In the per-
formance of this contract and shall noufy
the Government Contracting Offlcer
promptly upon the Iidentification of the
inventions.

(7) It 1s understood that the Government
15 a third party beneficlary of any subcon-
tract clause granting rights to the Govern-
ment in Subject Inventions, and the Con-
tractor hereby assigns to the Government all
righta that he would have to enforoe
the Subcontractor's obligations for the bene-
fit of the Government with respect to Sub-
Ject Inventions., The Contractor shall not
be obligated to enforce the agreements of
any Subcontractor hereunder reiating to the
obligations of the Bubcontractor to the Gov-
ernment in regard to Subject Inventions,

(b) Patent Rights clause—Retention
by the Contractor. When the agency has
determined that a contract falls within
§1-9.107-4(a) (3), the Patent Rights
clause in § 1-9.107-5(a) shall be in-
cluded in the contract, except that the
name of the clause shall be changed to
“Patent Rights—Retention by the Con-
tractor™”, paragraph (b) of that clause
shall be replaced by the following pars-
graph (b), and the following paragraphs
() and (k) shall be added:

(b) Allooation of rights. (1) The
Contractor may retain the entire right, title,
and Interest throughout the world or in any
country thereof in and to each Subject In-
vention disclosed pursuant to paragraph (o)
(2) (1) of this clause, subject to the rights
obtained by the Government in paragraph
(o) of this clause. The Contractor shall in-
clude with each Subject Invention disclosure
an election as to whether he will retain the
ontire right, title, and interest In the inven-
tion throughout the world or any oountry
thereof.

(2) Subject to the license specified In pars-
graph (d) of this clause, the Contrscior
agrees t0 convey to the Government, upon
request, the entire domestio right, title, and
interest in any Subject Invention when the
Contractor:

(1) Does not elect under paragraph (L)
of this clause to retaln such rights; or

(11) Pails to have s United States patent
spplication filed on the invention in sccord-
ance with paragraph (J) of this clause, Of
docides not to continue prosecution of such
application; or

{i11) At any time, no Jonger desires to re-
tain title,
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(1) Subject to the license speocified In para-
graph (d) of this clause, the Contractor
pgrees to convey to the Government upon
request the entire right, title, aud interest
;n any Subject Invention in suy forelgn
country i the Contractor:

(1) Does not elect under paragraph (b) (1)

this clause to retaln such rights in the

UNLTY: oF

(11) Fails to have a patent application filed
in the country on the Invention i{n accord-
ance with paragraph (k) of this clause, or
decides not to continue prosecution or to pay
any malntenance fees covering the lnvention,
To avold forfelture of the patent application
or patent, the Contractor aball notify the
Contracting Officer not lesas than 60. days
before the expiration period for any action
required by the foreign patent office,

(4) A conveyance requested pursuant to
paragraph (b) (2) or (8) of this clause shall
be made by delivering to the Contracting Ol
cer duly executed Instruments (prepared by
the Government) and such other papers as
are deemed 1 to vest in the Govern-
ment the entire right, title, and Interest to
enable the Government to apply for and
prosecute patent applications covering the
invention in this or the foreign country,
respectively, or otherwise establish its own-
ership of the Invention,

()) Filing of domestic patent applications,

(1) With respect to each Subject Invention
in which the Contractor elects to retain do-
mestie rights pursuant to paragraph (b) of
this clause, the Contractor shall have a do-
mestio patent application filed within 6
months after submission of the Invention
disclosure pursuant to paragraphi(e)(2) (1)
of this clause or such longer period ns may
be spproved by the Contracting Officer for
pood cause shown In writing by the Con-
tractor, With respect to the invention, the
Contractor shall promptly notify the Con-
tracting Officer of any decision not to flle an
spplication.

(2) For each Subject Invention on which »
patent application is filed by or on behmif
of the Contractor, the Contractor shall:

() Within 2 months after the filing or
within 2 months after submission of the
invention disclosure tf the patent applica-
tion previpusly has been filed, dellver to the
Contracting Officer a copy of the application
s flied including ‘the flling date and serial
number;

(1) Include the following statement in the
second paragraph of the specification of the
application and any patonts fssued on a
Subject Invention, “The Government has
rights In this {invention pursuant to Contract
NO, ceue_. (or Grant No. ..____.) awnarded
by (identify the agency) *;

(1i1) Within 6 months after fillng the ap-
pllcation or within 8 months after submit-
ting the invention disclosure if the applioa-
tion has been filed previously, deliver to the
Contracting Officer a duly executed and ap-
proved instrument on & form specified by the
Government fully confirmatory of all rights
1o which the Government in entitled, and
provide the sgency an irrevocable power to
Inspect und make coples of the patent ap-
plication filed;

(1v) Provide the Contracting Officer with
& copy of the patent within 2 months after
B paient ls Issued on the application; and
(v) Not less than 30 days before the ex-
piration of the. response period for any ac-
tlon required by the Patent and Trademark
Office, notify the sgency of any decision not
to continue prosecution of the spplication
and deliver to the executed instru-
2‘-”"5 granting the Government a power of
’ihrney,

(2) Por each Subject Invention in which
the Contractor initially slects not to retain
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principal domestic rights, the Contractor
shall inform the Contracting Officer prompt-
1y In ting of the date and Mentity of any
on sale, public use, or publication of the
invention which may conatitute a statutory
bar under 385 U.S.C. 102, which was author-
fzed by or known to the Contractor, or any
contemplated action of this nature,

(k) Filing of foreign patent applications.

(1) With respect to each Subject Invention
in which the Contractar elects to retaln prin-
¢ipal rights In s forelgn. country pursuint
to paragraph (b) (1) of this clause, the Con-
tractor shall have a patent application filed
on the invention in that country, In adcord-
ance with applicable statutes and regula-
tions, and within one of the following
periods:

(1) Eight months from the date of & cor-
responding United States application filed
by or on behalf of the Oontractor; or If such
an application is not filed, 6 months from
the date the Invention s submitted {n a dis-
closure pursuant to paragraph (e)(2) (1) of
thia ciause;

(1) Six months from the date n llcense is
granted by the Commissfoner of Patents and
Trademarks to filo foreign applications
where such flling has been prohibited by
soqurity reasons; or

(1) Such longer period as may be ap-
proved by the Contracting Officer,

(2) The Contractor ghall notify the Con-
tracting Officer promptly of each foreign ap-
plication filed and upon written request shall
furnish an Englisii version of the foreign
application without additional compensation.

{¢c) Patent Rights clause—Deferred.
When the agency has determined that
& contract falls within § 1-9.107-4(s) (4),
the Patent Rights clause In § 1-9.107-5
{a) shall be Included in the contract, ex-
cept that-the name of the clause shall be
changed to “Patent Rights—Deferred”
and paragraph (b) of that clause shall
be repiaced with the following paragraph
(h) .

(b) Allocation of principal rights. (1) As-
signment to the Government. After n Sub-
Ject Invention is identified, the Contrmctor
agrees to assign to the Government tho en-
tire right, title, and interest therein through-
out the world except to the extent that
gredater rights are retained by the Contractor
under paragraphs (b)(2) and (d) of this
clause.

(2) Greater rights determinations, The
Contractor, or the employee-inventor with
suthorization of the Contractor, may retaln
greater rights than the nonexclusive lcense
provided in paragraph (d) of this clause in
accordance with the procedure and coriteria
of 41 OFR 1-0.100-6. A request for a deter-
mination of whether the Coutractor or the
employee-inventor ls entitled to retain such
greater rights must be submitted to the Con-
tracting Officer st the time of first disclosure
of the invention pursuant to paragraph (e)
(2) (1) of this clause, or not later than 3
months thereafter or such longer period as
may be authorized by the Contracting OM-
cer for good cause shown in writing by the
Contractor. The Information to be submitted
for » greater rights determination is speci-
fied In 41 CFR 1-0.100-6. Each determina-
tion of greator rights under this contract
normally shall be subject to paragraph (¢)
of thls clause and to the reservations and
‘conditions deemed to be appropriate by the

sgency.
(d) Licensge rights of States and mu-~
nicipal governments.
(1} When the agency head or his duly
authorized designee determines at the
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time of contracting that it would not be
in the public Interest to acquire a paid-up
license In Inventions made In the course
of or under the contract for States and
domestic municipal governments, para-
graph (c) (1) of the Patent Rights
clauses in § 1-9.107-5 shall be replaced
with the following paragraph (¢) (1) :

(1) Hereby grants to tho Government a
nonexclusive, nontranaferabdle, paid-up -
conse 10 make, use, and sell each Subject
Invention thrpughout the world by or on
behalf of the Government of the United
States (Including any Government agency).

€2) When the agency head or his
duly authorized designee decides to re-
serve the right to make the determina-
tion that it would not be in the public
interest to acquire a pald-up license in &
Subject Invention for States and do-
mestic municipal governments until af-
ter the invention has been identified,
paragraph (¢) (1) of the Patent Rights
clauses in § 1-8.107-5 shall be replaced
with the following paragraph (¢)(1):

_ (1) Hereby grants to the Government s
nonexclusive, nontransferable, pald-up U-
cense to make, use, and sell each Subject
Inyvention throughout the world by or on
behalf of the Government of the Unitad
States (including any Government agency),
States and domestic municipal governmonts,
unless the agency head determines nfter the
invention has been identified that it would
not be in the public Interest to noquire the
license for States and domestic municiphal
governments,

(e) Right to sublicense foreign gouv-
ernments. (1) When the agency head or
his duly authorized designee determines
at the time of contracting that it would
be In the natlonal interest to acquire
the right to sublicense forelgn govern-
ments pursuant to any treaty or agree-
ment, a sentence shall be added to the
end of paragraph (¢) (1) of the Patent
Rights clauses in § 1-9.107-5 as follows:

This license shall include the right of the
Government to sublicense foreign govern-
menta pursuant to any treaty or agreement
with such forelgn governments,

(2) When the agency head wishes to
reserve the right fo make the determina-
tion to sublicense foreign governments
pursuant to any treaty or sgreement
unti] after the invention has been iden-
tified, & sentence shall be added to the
end of paragraph (6)(1) of the Patent
Rights clauses in § 1-9.107-5 as follows:

This lconse shall include the right of
the Government to sublicense foreign gov-
ernments pursuant to any troaty or agree-
ment If the agency head doterminea after
the invention has been identified that 1t
yould be In the national interest to scquire
this right.

(f) Minimum rights to Contractor
(upon request), When the agency deter-
mines that the contractor may reserve a
revocable, nonexclusive, royalty-free H-
cense In Inventions made in the course
of or under the contract, only upon a re-
quest by the contractor for the reten-
tion of such a license, paragraph (d) (1)
of the clauses in § 1-9.107-5 shall be re-
p(lﬁced with the following paragraph
@
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{a) Mintmum rights to the Contractor, (1)
The Contractor mMay reserve upon request a
revoeable, nonexclusive, royalty-free license
In ench patent application filed in any coun-
try on o Subject Invention and any resulting
patent o which the Government acquires
title. The lcense shall extend to the Con-
tractor's domestic subsidiaries and afii-
ates, If any, within the corporate struocture
o7 which the Contractor is a part and shall
molude the right to grant sublicenses of
the same scope to the extent the Contractor
was legally obligated to do so at the time the
pontract was awarded. The litense shall be
nasiznable only with approval of the agency
exesnt to the successor of that part of the
Contractor's business to which the invention
pertains,

(g) Minimum rights to Contractor (ir-
revocable) . When the agency determines
that the contractor may reserve an irrev-
ocable, nonexclusive, royalty-free li-
cense in the inventions resulting from
the contract, paragraph (d) of the Pat-
ent Rights clauses of §1-9.107-5 shall
bg replaced with the following paragraph
(d):

{d) The Contractor reserves an irrevocable,
nonexclusive, royalty-free license in each
pitent application filed In any country on s
Subject Invention and any resulting patent
In which the Government scquires title, The
license shall extend to the Contractor's do-
mestic subsidiaries and affiliates, if any,
within the corporate structure of which the
Contractor is a part and shall include the
right to grant sublicenses of the same scope
to the extent the Contractor was legally ob-
ligated to do so st the time the contract was
awarded. This license shall be transferable
only with approval of the agency, except
when transferred to the successor of that part
of the Contractor's business to which the in-
vention pertains,

(h) Irrevocable license on Subject In-
ventions previously constructively re-
duced to practice. When an agency de-
cides that the contractor may reserve an
{rrevocable, nonexclusive and royalty-
free license for practice in this country
of each invention first actually reduced
to practice under & contract which was
concelved and constructively reduced to
practice by the contractor prior to the
effective date of execution of the con-
tract, the following paragraph (d)(4)
shall be added to paragraph (d) of the
Patents Rights clauses in § 1-9.107-5.

(4) In nddition to the provisions of para-
graph (d)(1) of this clause, the Contractor
reserves an irrevocable, nonoxclusive, royalty-
free llcense in each patent application filed
in any coun and any resulting patent on
each Subject Invention constructively re-
duced to practice by the Contractor prior to
the effective date of this contract, The license
shall extend to the Contractor's domestic
subsidiaries and afiliates, If any, within the
corporate structure of which the Contractor
I a part and shall include the right to grant
sublicenses of the same scope to the extent
the Contrnctor was legaily obligated to do so
at the time the contract was awarded. The
license shall be assignable only with approval
by the agency except to the successor of that
part of the Contractor's business to which
the invention pertains,

(i) Publication of invention disclo~
sures. (1) When the agency determines
that it is in the best interest of the
parties to withhold the release or publi-
cation of information in an invention
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disclosure so that the contractor may file
foreign patent applications on the inven-
tion, the following sentence shall be
added to paragraph (e) (4) of the Patent
Rights clauses in § 1-9.107-5 and to para-
graph (b)(2) of the Patent Rights
clauses in § 1-9.107-6:

If the Contractor is to fNile & forelgn patent
application on a Subject Invention, the Gov-
ernment agrees, ug&n written request of the
Contractor, to use best efforts to withhold
publication of such Invention disclosures
until a patent applioation is filad thereon,
but in no event shall the Government or its
emiployees be lable for any publication
thercof,

(2) When the agency determines to
restrict the contractor’s publication of
invention disclosures prior to the filing of
patent applications, the following para-
graph should be added as a consecutively
numbered paragraph to paragraph (e) of
the Patent Rights clauses In § 1-9.107-5
and to paragraph (b)(2) of the Patent
Rights clauses in § 1-9.107-6:

( ) In order to protect the patent interest
of the Government or the Contractor, the
Contractor shall obtain the written approval
of the Contracting Officer prior to the relense
or publication of the tnformation 1n any
Subject Invention disclosure by the Con-
tractor or other parties acting on his bebalf.

§ 1-9.107-6 Clauses for domestic con-
tracts (short form).

(a) Patent Rights clause-—Acquisition
by the Government. The following clause
may be used instead of the clause of
§ 1-9.107-6(a) in contracts for basic or
applied research with nonprofit.organiza-
tions other than for the operation of a
Government-owned research or produc-
tion facility.

PATENT RIGHTS—ACQUISITION BEY THE GOVERN-
MENT (SHort ForMm)

(n) Definitions.

“Subject Invention" means any invention
or discovery of the Contractor conceived or
first aotually reduced to practice in the course
of or under this contract, and includes any
urt, method, process, machine, manufacture,
design, or composition of matter, or any new
and useful improvement thereof, or any
variety of plant which 15 or may be patent-
able under the Patent Laws of the United
States of America or any forelgn country.

(b) Inwention disclosures and reports, (1)
The Contractor shall furnish the Contracting
Oficer:

(1) A complete technioal disclosure for each
Subject Invention, within & months after
conception or first actual reduction to prac-
tice, whichever occurs first in the course
of or under the contract, but in any event
prior to any on sale, public use, or publica-
tion of the Invention known to the Con-
tractor. The disclosure shall identify the con-
tract and inventor, and shall be sufficiently
complete in technical detail and appropri-
ately illustrated by sketoh or to con-
vey to one skilled in the art to which the
Invention pertains a clear understanding of
the nature, purpose, cperation, and to the
extent known, the physical, chemical, biologl-
cal, or electrical characteristics of the inven-
tion;

(1) Interim reports® at least every 12
months from the date of the contract listing
Subjeot Inventions for the period and certify-
ing that all Subject Inventlons have been
disclosed or that there are no such Inventions
and

(iif) An acceptable final report! within 3
months after completion of the contract
work, listing all Subject Inventions or
certifying that there were no such inventions

(2) The Contractor agrees that the Gov-
ernment may duplicate and disclose Sub-
Ject Invention disclosures and all other re-
ports and papers furnisbed or required 1o be
furnished pursuant to this clause,

(¢) Allocation of principal rights. (1) The
Contractor agrees to assign to the Govern-
ment the entire right, title, and interest
throughout the world in and to each Subiact
Invention, except to the extent that rights
are retained by the Contractor under para-
graphs (c) (2) and (d) of this clause.

(2) The Contractor or the employee-in.
vontor with authorization of the Contractor
may retaln greater rights than the nonex-
clusive license provided In paragraph (d) of
this clause In accordance with the proce-
dure and criterin of 41 CFR 1-0.109-6. A re-
quest for a determination of whather the
Contractor or the employee-Inventor |5 en-
titled to retain such greater rights mus: be
submitied to the Contracting Officer ‘at the
time of the first disclosure of the Invention
pursuant to paragraph (b)(1) of this clause,
or not Iater than 3 months thereafter or such
longer period as may be authorized by the
Contracting Officer for good chuse shown In
writing by the Contractor, The information to
be submitted for a greater rights determina-
tion is specified in 41 CFR 1-9.100-6. Each
determination of greater rights under this
contract ahall be subject to the provisions
of paragraph (¢) “Minimum rights acquired
by the Government” of the clause in 41 CFR
1-0.107-5(a), and to the reservations and
conditions deemed appropriate by the agency

(d) Minimum rights to the Contractor.
The Contractor reserves & revocable, nonex-
clusive, royalty-free license in each patent
application filed in any country on & Sub-
Jeot Invention and any resulting patent In
which the Government, acquires title. Rev-
ocation shall be in accordance ‘with the
procedure of the clause in 41 CFR 1-0.107-5
(d)(2) and (3).

(e) Employee and Subcontractor cgree-
ments, Unless otherwise authorized in writ-
l.x;: lll:y the Contracting Officer, tho Contractor

(1) Obtain patent agreements to effectu-
ate the provisions of this clause from all per-
sons who perform any part of the work under
this contract except nontechnical personnel,
such ns clerical employees and manual
laborers:

(2) Insert in each subcontract having ex-
perimental, developmental, or research work
a3 one of Its purposes provisions making this
clause applioable to the Subcontractor and
his employees; and

{3) Promptly notify the Contracting Ofi-
cer of the award of any such subcontract by
providing bhim with a copy of the suboon-
tract and any amendments thereto,

(b) Patent Rights clause—Deferred
(short form). This clause may be used
instead of the clause of § 1-9.107-6(c) in
contracts for basic or applied research
with nonprofit organizations, When the
agency determines that a contract falis
within § 1-9,107-3(¢) and that a short
form Patent Rights clause is to be used
pursuant to §1-9.107-4(a) (5), the Pal-
ent Rights clause set forth in § 1-9.107-
6(a) shall be included in the contract
except that the name of the clause shall
be changed to “Patent Rights—Deferred
(short form)"; and paragraph (c) (1) of

1 Agency may spoecify a form.
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that clause shall be replaced by the fol-
lowing paragraph (e) (1) :

(1) After s Subject Invention ia identified,
the Contractor agrees to assign to the Cov-
ernment the entire right, title, and interest
thereln throughout the world except to the
extent that rights are retained by the Con-
tractor under paragraphs (¢) (2) and (d) of
this clause,

§l-—9.107—7‘ Clause for foreign econ-
tracts.

A Patent Rights clause shall be in-
cluded In every contract having as one
of its purposes the conduct of experi-
mental, developmental, or research work
which 15 to be performed outside the
United States, its possessions, or Puerto
Rlco. The clauses suthorized for do-
mestic contracts In $§1-9.107-5 and
1-9.107-6 may be used or replaced by any
other clause tailored to meet the require-
ments peculiar to the foreign procure-
ment.

§1-9.108 [Reserved]

§1-9.109 Administration
Rights elauses,

§ 1-9.109-~1 Patent rights f;ﬂow-up.

It is important that the Government
and the contractor know and exercise
their rights in Inventions concelved or
actually reduced to practice in the
course of or under Government con-
tracts in order to ensure their expedi-
tious avallabllity to the public, to enable
the Government, the contractor, and the
public to avold unnecessary payment of
royalties, and to defend themselves
sgainst claims and sults for patent in-
fringement. To attain these ends, con-
fracts having Patent Rights clauses
ghould be so administered that:

(1) Inventions are Iidentified, dis-
closed, and reported as required by the
contract clauses;

(2) The rights of the Government in
such Inventions are established;

(3) When appropriate, patent appli-
cations are timely filed and prosecuted
by contractors or by the Government;

(4) The filing of patent applications
Is documented by formal instruments
such as licenses or assignments; and

(5) Expeditious commercial utiliza-
tion of such inventions is achieved.

§ 1-9.109-2 * Follow-up by contractor.

Each contractor shall establish and
maintain effective procedures to ensure
ihat Inventions made under the contract
are identifled, disclosed, and when ap-
propriate, patent applications filed, and
that the Government's rights therein are
established and protected. When it is
determined after the award of & contract
that the contractor or subcontractor may
not have a clear understanding of the
rights and obligations of the parties
under a Patent Rights clause, a post-
award orlentation conference or letter
thould be used by the Government to ex-
plain these rights and obligations. When
reviewing a contractor's procedures,
particular attention shall be given to as-
tertalning their effectiveness for identi-
fylng and disclosing inventions. .
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§ 1-9.109-3 Follow-up by Government.

Each Government agency shall under-
take to ensure compliance by the con-
tractor with the obligations of the Patent
Rights clause of the contract. This effort
should be directed primarily toward con-
tracts and subcontracts about which
there is reason to believe the contractors
may not be complying with their contrac-
tual oblgations. Other contracts and
subcontracts should be spotchecked when
feasible. These follow-up activities may
include: {

(1) Reviewing technical reports sub-
mitted by the contractor;

(2) Checking sources for patents is-
sued to the contractor in flelds related
to this Government contracts;

(3) Interviewing contractor personnel
regarding work under the contract, ob-
serving the work on site, and inspecting
laboratory notebooks and other records
of the contractor related to work under
the contract; and

(4) Interviewing agency technieal
ments in contracts under their cogni-
zance.

§ 1-9.109-4 Remedies.

If the contractor operating under the
Patent Rights clauses of § 1-9.107-5 fails
to establish, maintain, or follow effective
procedures for identifying and disclosing
inventions as required by the Patent
Rights clause or fails to correct any defi-
ciency after notice thereof, the contract-
ing officer may require the contractor to
make available for examingtion books,
records and documents relating to inven-
tions in the same field of technology as
the contract to enable an agency deter-
mination of whether there are such In-
ventions, and may invoke the withhold-
ing of payments provision. Further, the
contracting officer may invoke the with-
holding of payments provision if the
contracts fails to disclose an invention
deemed by the agency to be a Subject
Invention.

§ 1-9.109-5 Conveyance of invention
rights aequired by the Government.

(a) Where the Government acquires
the entire right, title, and Interest in an
invention pursuant to a contract, assign-
ments are required from the inventor to
the contractor and from the contractor
to the Government, or from the inventor
to the Government with the consent of
the contractor, to establish clearly the
chain of title from the inventor to the
Government, The form of conveyance of
title from the inventor to the contractor
must be legally sufficient to convey the
rights the contractor Is required to con-
vey o the Government, The optional
form of assignment set forth hereinafter
provides the complete chain of title in a
single instrument and may be used to
convey title to the Government., Alter-
natively, if separate assignments are
used, both documents shall be forwarded
ﬁ-;ummeously to the agency for record-

ASSIONMENT

Contractor:
Contracting Government Agency: ...

No. Filing Dato: oo
Date(s) Inventor(s) Executed Oath: _____._

The undersigned Inventor(s), in recogni-
tion of his (their) obligation as employee(s)
of the Contractor to assign inventions to the
Contractor, and pursuant to the obligations
of the Contractor to the Government under
the above contract hereby assigns (assign) to
the United States of America, as represented
by the above-ldentified agency, the entire
right, title, and interest tn and 10 ench in-
vontion diaclosed and claimed in the above
US. patent application and any substitution,
division, continuation-in-part, or continua-
tion of such patent application and any ap-
plication for reissue of any patent resulting
from such patent application, subject to the
reseryation of the following license, if any, to
the Contractor.

The Hoonse resorved to the Contractor shall
extend 10 the Contractor's domestic subsidi-
aries and afMiliates, If any, within the ocor-
porate structure of which the Contractor is
6 part and shall include the right to grant
sublicenses of the same to the extent
the Contractor was legally obligated to do so
&t the time the contract was swarded., The
license shall be transferable only with ap-
proval of the agency except when transferrod
to the successor of that part of the Contrac-
tor’s business to which such Inventdon per-
talns,

The Inventor(s) further agrees (agree) to
assist the Contractor and the Government
upon request by furnishing any available in-
formation and documents, performing all
acts, and doing all things which may be roa-
sonably necessary to make this assignment
effective,

The Contractor joins In and agrees to this
asignment and excopt for the above reserva-
tion of s license, If any, relinquishes and
asgigns the entire right, title, and interest
in and to such Inventions, and further agrees
to furnish to the Government upon request
any avallable information and documents
necessary for the prosecution of the above-
identified appiication for patent.

Signed

this ... days of oo A9,
£ T A R R S S R e TS R R
(Inventor)

BUIOBES o o s T
Repeat above for each Inventor,

Signed this ______ day of D e 5 [ e

(Contractor’s Officlal and Titie)

L e SO I ittt S

Accepted and agreed to on behalf of the

Government
(Agenoy Ofictal)
(ORI EERY

(b) When the clause of §1-9.107-5
(b) is Included In a contract or when &
party retains title to an identified in-
vention and the right to fille a patent
application pursuant to a greater rights
determination of § 1-9.100-6, the op-
tional form of confirmatory Instrument
set forth hereinafter is approved for use
by the contractor or by the party retain-
ing title.

CONFIRMATORY INSTRUMENT

(License to the Governmont)
Application for:
(Mitle of invention)
Inventor(s) ! eceeeeue- 22
Serial NO.? e Contrnet NO.S e
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Filing Date:

Filing Date:

The invention identified above is a “Sub-

Ject Invention™ under Patent Rights clause,
(identify clause)

L aesa ) Included in Contract NO, oo

(specify agency)

This document is confirmatory of the
paild-up lcense granted to the Government
In this invention, patent application, and
any resulting patent, and all other rights
ncquired by the Government under the
reforonced contract.

It Is understood and that this
document does not preciude the Govern-
ment from asserting rights under the pro-
visions of sald contract or of any other
agreement between the Government and the
Contractor, or any other rights of the Gov-
ernment with respect to the above-identified
invention.

The Government is hereby granted an Ir-
revooable power to inspect and make coples
of the asbove-identified patent application.

Signed this ORY O o e ar .
S

..........

(¢) Assignments, licenses, confirma-
tory instruments, and other papers evi-
dencing any rights of the Government
in patents or patent applications shall
be recorded in the Statutory Register
and/or documented in the Governmen-
tal Register maintained by the US.
Patent and Trademark Office pursuant
to Executive Order 9424, February 18,
1944. Such documents shall be sent to
the Commissioner of Patents and Trade-
marks, Attention: Assignment Branch,
Washington, DC 20231, and when the
document is to be recorded in the Statu-
tory Register, shall be accompanied by
the required fee. When the document is
recorded in the Statutory Register, the
Patent and Trademark Office places a
copy of this recording in the Govern-
mental Register. If the agency does not
have the document recorded in the Stat-
utory Register, it shall send two copies
of the document to the Commissioner of
Patents and Trademarks and request
that these documents be filed in a desig-
nated section of the Governmental Reg-
ister. The Governmental Register con-
tains several sections including a secret,
departmental, and public section. The
secret section is for applications bear-
ing a security classification; the depart-
mental section is for documents which
are available to the Government and to
the public only upon approval of the
Government agency; and the public sec-
tion permits access to the public.

§ 1-9.109-6 Retention of greater rights,

(a) Request Jor the retention of great-
er domestic rights. A contractor’s re-
quest for a determination that he retain
greater domestic rights in an identified
invention under the Patent Rights
clauses of § 381075 (a) or (¢) or
§ 1-9.107-6 shall be submitted In writ-

ing o the agency.
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(1) The request shall contain the fol-
Jowing information:

(1) The prime contract number and
the subcontract number, if applicable,
under which the invention was made and
an identification of the agency's con-

office;

(i) A brief description of the inven-
tion or a copy of the invention disclosure;

(1ii) The nature and extent of the
rights desired;

(iv) A description of the development,
risk capital and expense, and time re-
quired to bring the invention to the point
of practical application;

(v) A statement of the contractor's
plans and intentions to bring the inven-
tion to the point of practical application
including:

(A) If further development and mar-
keting are to be conducted by the con-
tractor, a description of the facilities,
personnel, and marketing outlets avail-
able for that purpose, and the extent to
which such development is to be undet-
taken by the contractor or others on his
behalf and/or;

(B) If licensing of the invention Is
intended, a brief description of the con-
tractor's licensing program; and

(vl) A statement, where the invention
falls within § 1-9.107-3(a), of the con-
tractor's contribution when the conten-
tion is made that the Government's con-
tribution to the invention is small com-
pared to his contribution.

(2) Agencies may request additional
information which would facilitate a de-
termination that greater rights should
be retained by the contractor. Illustra-
tions of such i of information include
the following:

(1) The relationship of the invention
to a principal purpose of the contract;

(1) Any facts or information known
to the contractor about whether the in-
vention is intended to be developed by the
Government for commercial use or is to
be required for such use by governmental
regulation;

(iif) The relationship, if any, of the
invention to the public health, safety, or
welfare; and

(iv) The field of science and technol-
ogy of the invention and whether the
Government has been the principal
developer of this field.

(3) The contractor's employee(s) who
made an invention in the course of or
under a contract may also request, with
proper authorization from his employer,
a determination that he retain greater
rights whenever the contract so provides.
A copy of the authorization of the con-
tractor-employer should be submitted
with the employee-inventor’s request for
such & determination. In submitting the
information required for a determination
for the retention of greater rights as
provided in § 1-9.109-6(a) (1), and in ap-
plying the other provisions of this para-
graph, the term contractor shall be
understood to also mean the employee-
inventor.

(b) Reimbursement of costs for filing
patent applications. In order to protect
the interest of the Government and the

party submitting a request for a deter.
mination that greater rights be retained,
the filing of a United States patent ap.
plication prior to the agency's determi.
nation is permissible. If an application
on a Subject Invention is filed during the
pendency of the determination, or within
60 days prior to the receipt of a request
by the agency, the agency shall reimburse
the party filing the application for the
reasonable filing costs and for any patent
prosecution as may have occurred as pro-
vided by § 1-15.205-26 or § 1-15.309-22
Whenever such costs are not covered by
§ 1-15.205-26 or § 1-15.309-22, the agency
may nevertheless reimburse the party
causing the application to be filed for the
reasonable costs of such filing and for
any patent prosecution that may have
occurred, subject to the availability of
funds, provided:

(1) The agency determines that the
party is not entitled to the retention of
greater rights which are coextensive with
the party's request; and

(2) Prior to reimbursement the party
requesting such determination assigns
the application to a Government agency
and the agency accepts the assignment
of the applcation.

(c) Agency consideration, The agency
shall consider each request for a deter-
mination for the retention of greater do-
mestic rights which was submitted within
the period specified in the Patent Rights
clause and shall make the determination
in accordance with the criteria set out
in paragraphs (d) or (e) of this section,
as applicable.

(d) Criteria for a determination for
the retention of greater rights—Acquisi-
tion by the Government clause. When
the request for a determination for the
retention of greater rights relates to an
invention reported under the Patent
Rights clause of §1-9.107-5(a) or
§ 1-9.107-6(a) :

(1) The requesting party may retain
greater rights regardless of whether the
invention is or is not directly related to a
principal purpose of the contract when
the agency finds that the invention comes
within the criteria of § 1-9.107-3(a) (1)
through (4); and

(1) The retention of greater rights is
a necessary incentive to call forth private
risk capital and expense to bring the in-
vention to the point of practical applica-
tion; or

(i) The Government's contribution to
the invention Is small compared to that
of the contractor.

(2) The requesting party also may re-
tain greater rights when the agency finds
that:

(1) The Invention is not directly related
to a principal purpose of the contract and
does not come within the criteria of
§ 1-9.107-3(a) (1) through (4); and

(11) The likelihood is that the inven-
tion will be more expeditiously developed
to the point of practical application by
the intentions and plans of the request-
ing party than by the activities of the
Government. :

(e) Criteria jor a determination for the
retention of greater rights—Deferred
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clause. When the request for a deter-
mination for the retention of greater
rights relates to an invention reported
under the Patent Rights clause of §1-
9.107-5(¢) or § 1-9.107-6(b),

(1) The requesting party may retain
greater rights where the agency finds:

(i) The invention does not come within
the criteria of § 1-9.107-3(a) (1) through
(4); and

(ii) The likelihood is that the inven-
tion will be more expeditiously developed
to the point of practical application by
the intentions and plans of the request-
ing party than by the activities of the
Government.

(2) The requesting party may retain
greater rights when an agency finds that
the invention comes within the criteria
of §1-8.107-3(a) (1) through (4); and

(1) The retention of greater rights is a
pecessary incentive to call forth risk
capital and expense to bring the inven-
tion to the point of practical application;
or

(i) The Government's contribution to
the Invention i1s small compared to that
of the contractor.

(f) Agency determination—Domestic
rights. (1) The agency shall notify the
party requesting a determination for the
retention of greater rights of its decision.
If the agency's determination is not co-
extensive ‘with the party's request, the
agency shall inform the party of the rea-
sons on which the final action is based.

(2) Where the determination provides
for the requesting party to retain title,
the determination shall require that a
domestic patent application be filed on
the invention by the requesting party,
and the following provisions shall apply:

(1) The application shall be filed
within 6 months from the date of the
determination, or such longer period as
may be authorized in writing by the
agency for good cause shown in writing
by the requesting party;

(1) For each patent application filed,
the party shall:

(A) Within 2 months after such filing
or within 2 months after the date of a
determination if such patent application
previously has been filed, deliver to the
agency a copy of the application as filed,
including the filing date and and serial
number;

(B) Include the following statement
in the second paragraph of the specifica-
tion of the application and any resulting
patent: “The Government has rights in
this invention pursuant to Contract No,
(or Grant No. ... ) awarded
by (identify the agency) .”;

(C) Within 6 months after such filing,
or within 6 months after submission of
the invention disclosure if the patent
application has been previously filed, de-
liver to the agency a duly executed and
abproved instrument prepared by the
Government fully confirmatory of all the
rights to which the Government is en-
titled, and provide the agency an irrev-
ocable power to inspect and make coples
of the patent application filed:

(D) Provide the agency with a copy of
the patent within 2 months after a pat-
ent is issued on the application; and
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(E) Not less than 30 days before the
expiration of the response period for
any action required by the Patent and
Trademark Office, notify the agency of
any decision not to continue prosecution
of the application and deliver to the
agency executed instruments granting

“the Government a power of attorney to
prosecute the application; and

(iil) If the requesting party fails to file
an application within the prescribed time
periods, decides not to continue prosecu-
tion of the application, or no longer de-
sires to retain title, he shall convey to
the Government, upon request, his entire
right, title, and interest in the invention,
and to any corresponding patent appli-
cation or patent. The conveyance shall be
made by delivering to the agency duly
executed instruments (prepared by the
Government) and, if applicable, such
other papers as are deemed necessary to
vest in the Government the entire right,
title, and interest in the invention and
any corresponding patent application,
and to enable the Government to pros-
ecute the application.

(3) Where the determination provides
for the requesting party to retain title,
the determination shall be subject to s
license to the Government, and the li-
censing and the commercial use report-
ing requirements of paragraph (¢)
“Minimum rights acquired by the Gov-
ernment,” of the Patent Rights clauses
of §1-8.107-5. The determination nor-
mally shall also be subject to any other
reservation or condition deemed to be
appropriate by the agency.

(g) Agency determination—Foreign
rights. (1) A contractor’s request for a
determination that he retain greater for-
elgn rights In an invention under the
Patent Rights clauses of either § 1-9.107-
5 (&) or (¢) or § 1-9.107-6 (a) or (b) may
accompany & request for a determina-
tion that he retain greater domestic
rights under § 1-9.109-6(a), or may be
submitted independently thereof. The
request shall contain the following in-
formation:

(1) The prime contract number and
the subcontract number, if applicable,
under which the Invention was made
and an identification of the agency's
contracting office;

(ii) A brief description of the inven-
tion or a copy of the invention disclosure;

(iil) The countries in which the re-
questing party intends to file a patent
application; and

(lv) Other information required by the
agency.

(2) If the Government determines not
to file a patent application on a Subject
Invention of the contractor in any for-
eign country, the agency may authorize
the requesting party to file a patent ap-
plication on the invention in such for-
eign country and to retain the entire
right, title, and interest therein if it de-
termines such authorization to be in the
public interest, subject to the license to
the Government provided in paragraph
(¢) of the Patent Rights clause in
§1-9.107-5(2) or § 1-9.107-6(a).

(3) Where the determination includes

a requirement that the requesting party
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file and prosecute a foreign patent ap-
plication on the invention, the following
provisions shall apply:

(f) The requesting party shall file and
prosecute a patent application on the in-
vention in ddentify the foreign coun-
tries) in accordance with applicable stat-
utes and regulations and within one of
the following periods:

(A) Eight months from the date the
corresponding United States patent ap-
plication is filed by or on behalf of the
requesting party; or if such an applica-
tion is not filed, 6 months from the date
of this agreement;

(B) Six months from the date a li-
cense Is granted by the Commissioner of
Patents and Trademarks to file foreign
applications where such filing has been
prohibited by security reasons; or

(C) Such longer period as may be ap-
proved by the agency;

(ii) The requesting party shall notify
the agency promptly of each foreign ap-
plication filed and upon written request
of the agency shall furnish an
version of the foreign application with-
out additional compensation: and

(1i1) If the requesting party files or
causes to be filed a patent application on
& Subject Invention in any foreign coun-
try, or if a patent is obtained on such
application, the party shall notify the
agency, not less than 60 days before the
expiration period for any action required
by the foreign patent office, of any deci-
sion not to continue prosecution of the
application or not to pay any mainte-
nance fee covering the invention, and
within such period shall deliver to the
agency:

(A) Execufed Instruments granting to
the Government power of attorney in the
application;

(B) An English version of the applica~-
tion, if not previously provided, to the
agency; and

(C) Upon request, & conveyvance of the
party’s entire right, title, and interest in
the invention in the forelgn country, and
to any corresponding patent application.

(Sec, 206(c), 63 Stat. 300; 40 U.S.C. 486(0))
EXPLANATION OF CHANGES

&, Subpart 1-9.1 is amended as follows:

(1) Section 1-9.100 is amended to sub-
stitute the word “policies” in lieu of “pol-
icy"” In the second sentence.

(2) Section 1-9,107-1 i{s amended as
follows:

(a) To amend § 1-9.107-1(a) to delete
the penultimate sentence;

(b) To add a sentence at the end of
§£1-9.107-1(¢) ; and

(¢) To add a new paragraph (d).

(3) Section 1-9.107-3 is a restatement
of the 1971 Presidential Statement of
Government Patent Policy except as
amended as follows:

(a) To amend paragraphs (a) (3) and
(4) by substituting the word “retention”
In lieu of “acquisition";

(b) To amend paragraphs (a) (4), (b),
and (¢) by substituting the word “retain”
in lieu of “acquire” in all occurrences:

(¢) To amend paragraph (a)(4) by
substituting the word “retained” In leu
of “acquired” in both occurrences;
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(d) To further amend paragraph (a)
(4) by substituting the phrase “directly
related to a principal purpose” in lieu of
“a primary object” in the last sentence;

(e) To further amend paragraph (¢)
by substituting the word “allocation” in
lieu of “determination™;

(f) To delete the last sentence of para-
graph (d) ; c

(g) To add new paragraphs (e}, (f),
and (g), and redesignate present para-
graphs (e), (), and (g) as new para-
graphs (h), (), and () ;

(h) Paragraph (1) Is amended (A) to
delete the words “has a right to" and
substitute “acquires” in lieu of “acquire”,
(B) to delete the words “the Government
may permit”, and (C) to substitute the
words “may retain” in lieu of “to ac-
quire”; and

(i) Paragraph (}) is amended (A) to
relocate the words "upon any person”
and to delete the second occurrence of
the word “any”, (B) to substitute the
words “no pefson shall be immune” in
lieu of “the acguisition and use of rights
pursuant to this subpart shall not be
immunized", (C) to substitute the words
“retention and use” in lieu of “source of
the grant”, and (D) to delete the word
“such" and to add“pursuant to this sub-
part” at the end of the sentence.

(4) Section 1-9.107-4 is amended as
follows:

(a) To amend paragraph (a)(1) by
adding a reference to the District of
Columbia, and by adding a new sentence
at the end of the paragraph;

(b) To amend paragraph (a)(2), (A)
by adding the word “that”, by substitut-
ing the word “shall” in lleu of “with the
option to", and by adding the words
“ under certain clrcumstances,” in the
second sentence, and (B) by substituting
the words “so that” in leu of “to per-
mit”, by deleting the word “to”, and by
substituting the word ‘“retains” in lleu
of “retain” in the last sentence;

(¢) To amend paragraph (a) (3), sec-
ond sentence, (A) by substituting the
word “that” in lieu of “the contractor
with the option to retain”, (B) by sub-
stituting the word “the” in lieu of “his",
(C) by adding the words “remasains in the
contractor”, (D) by substituting the word
“acquisition” In lleu of “reservation”,
(E) by adding the word “specified”, and
(F) by substituting the word “by™ in lien
o‘ u‘nn:

(d) To amend paragraph (a) (4), sec~
ond sentence, (A) by substituting the
word “allocation” in lieu of “determina-
tion”, and by substituting the words
vdeferred until” in leu of “made by the
agency”, and (B) by substituting the
words “so that” in lieu of “to permit”,
by deleting the word “to", and by sub-
stituting the word “retains" in lieu of
“retain” in the last sentence of the
paragraph;

(¢) To amend paragraph (a)(5) by
substituting the words “that the con-
tractor is entitled to retention of" in lieu
of “to grant” in the second sentence,;

(f) To amend paragraph (b)(3) by
adding the words “retention of” in lieu
of “determinations”™;
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(g) To amend paragraph (d), second
sentence, (A) by substituting the word
“this" in lieu of “a", and (B) by deleting
the word “selected” In the last sentence
of the paragraph.

th) To amend paragraph (e), first
sentence, (A) by adding the words "Par-

agraph (d) of” at the beginning of the -

sentence, by substituting the word “re-
tained” in lieu of “to be obtained” and
by deleting the word “any”, and (B) to
further revise the paragraph by substi-
tuting the words “Where appropriate,
the agency may modify this Minimum
Rights provision whereby” in lieu of
“When the agency determines that”, by
deleting the word “may”, and by substi-
tuting the word *reserves” in llieu of
“reserve” in the second sentence;

(iy To amend paragraphs () (1), (2),
(3) and (4) by adding the words “In
which case";

(J) To further amend paragraph (e)
(1) by deleting the word “selected” and
by substituting the word ‘“clauses” for
“clause”;

(k) To further amend paragraph (e)
(2) by adding the words “reservation
of s

(1) To further amend paragraph (e)
(3) by substituting the word “or” in lieu
of “and";

(m) To smend paragraph (g), first
sentence, (A) by adding the phrases
“and § 1-9.107-6" and “and (b)(2), re-
spectively,”, (B) to revise the second
sentence by substituting the words
“paragraph prescribed by” in Meu of
“provisions of”, by substituting the
words "as a consecutively-numbered
paragraph after” in lieu of the word *'to”,
and by adding the words “of the clauses
of §1-9.107-5, and after paragraph (b)
(2) of the clauses of § 1-8.107-6" at the
end of sentence, and (C) to revise the
last sentence of the paragraph by adding
the words “, and to paragraph (b)(2)
of Patent Rights clauses in § 1-9.107-6".

(5) Section 1-9.107-5 is amended as
follows: °

(a) To amend paragraph (a) by sub-
stituting the words “Acquisition by" in
licu of “Option in" in both occurrences
in Title lines;

(b) To amend paragraph (b) of
§ 1-9.107-5(a) by substituting the word
“Allocation” in leu of “Disposition™ in
Title line;

(¢) Toamend subparagraph (b) (1) of
§ 1-9.107-5(a) by substituting the word
“retalned"” in lieu of “obtained”;

(d) To amend subparagraph (b)(2)
of §1-9.107-5(n) by adding the word
“retain” in the second sentence;

(e) To amend paragraph (c) of
§ 1-9.107-5(a) in Title line, (A) by sub-
stituting ** by" in lisu of
“granted to”, (B) by adding the words
“ “public”, & comma, and the word “wel-
fare” in subparagraph (c)(2)dD, and
(C) to add a new paragraph after sub-
paragraph (c) (5);

(f) To amend subparagraph (d)(1)
of §1-0.107-5(n) by deleting the first
sentence in its entlrety and substituting
a new one therefor, and by substituting
the word “transferable” in lieu of “as-
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signable” and by adding the words “when
transferred” in the third sentence;

(g) To amend subparagraph (d) 2
of §1-9.107-5(a), first sentence, (A) by
adding the word ""domestic” and by sub-
stituting “retained” in leu of “reserved-,
(B) by deleting the words “, either in
whole or in part, as to the United States,
its possessions, Puerto Rico, and the Dis-
trict of Columbia”, (C) to revise the sec-
ond sentence by substituting the word
“that” for “the” before the word “field"
and by adding the word “the" before
“geographical”, and (D) to revise the
third sentence by substituting the word
“at” in Heu of *, either in whole or in
pars, in";

(h) To amend subparagraph (d)(3)
of §1-9.107-5(a) by adding the phrase
“tor such longer period as may be au-
thorized by the agency for good cause
shown in writing by the Contractor)";

(1) To amend subparagraph (e) (1) of
§1-9.107-5(a) by (A) adding the words
“and timely disclosed” in the first sen-
tence, (B) adding the words “or equiva-
Jent records™ and the word “Subject” in
the second sentence, and (C) deleting
the words “resulting from this contract”,
also in the second sentence;

(J) To amend subparagraph (e) (2) (1)
of §1-9.107-5(a) by adding the word
“shall” in the second sentence;

(k) To amend subparagraph (e)(2)
(i) of $1-8.107-5(a) by =adding the
words “listing Subject Inventions for
that period and”;

(1) To amend subparagraph (e)(2)
(i) of § 1-9.107-5(a) by substituting the
words “A" in lieu of the words “An ac-

0"

(m) To amend subparagraph (e)(3)
of § 1-9.107-5(a) to add the words "non-
technical personnel, such as"” before the
word “clerical” and by adding the word
“employees” after the word “clerical”,
and substituting the word "laborers” in
Heu of “labor personnel™;

(n) To amend paragraph (e)(4) of
§ 1-9.107-6(a) by adding the words “fur-
nished or”;

(0) To amend subparagraph () (1) of
§ 1-9.107-5(a) by substituting the word
“in" In lleu of “on", the word “disclose”
in lieu of “report”, and the words “within
:o 'x’nontm after” in lieu of “at or prior

(p) To amend subparagraph (f) (1) (D
“axcept that”, by adding a perlod, and by
starting a new paragraph by adding “(2)
However,"”;

(q) To redesignate subparagraphs (1)
(1) (i (A), (B), and (C) of §1-9.107-5
() to subparagraphs () (2) (), (ii) and
(i), and to redesignate subparagraph
(1) (2) to () (3);

(r) To amend the redesignated sub-
paragraph () (3) of §1-9.107-5(a) by
relocating the parenthetical phrase;

(s) To amend subparagraph (g) (1) of
$ 1-9.107-5(a) by adding the words “(in-
cluding Iaboratory notebooks),";

(t) To amend subparagraph (g) () of
§1-9.107-5(a) by adding the words
“books (including laboratory mnote-
books),” ' “to practice”, and “in the same
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field of technology as the work under this
contract;

(u) To amend subparagraph (g)(2)
(iy of §1-9.107-5(a) by substituting
the word “and” in lleu of “to";

(v) To amend subparagraph (h) of
£ 1-9,107-5(a) by adding the words * (Not
applicable to Subcontracts)” to the Title
line;

(w) To amend subparagraph (h) (1) of
§1-0.107-5(a) by substituting a comma
in lieu of the word “and"”, and by adding
the words “, and follow" after the word
“maintain®;

(x) To amend subparagraph (h)(1)
(i) of §1-9.107-5(a) by substituting
the word “acceptable” in lien of “the';

(y) To amend subparagraph (h) of
$1-9.107-5(a) by substituting the word
“withheld” in leu of “retained” in the
paragraph after subparagraph (1) (iv);

(z) To amend subparagraph (h) (2) of

§ 1-9.107-6(a) by substituting the words-

“, an accepiable” in lieu of the words
“and the”, and by substituting the words
“pursuant to" in lieu of “required by”;

(aa) To amend subparagraph (1) (2) of
§1-9.107-5(a) by deleting the words
“except paragraph (h) of this clause™:

(bb) To amend subparagraph (i)(2)
(1) of §1-9.107-5(a) by adding the word
"a" after the word “submit”;

(cc) To amend subparagraph (1) (3)
of §1-8.107-5(a) by deleting the word
“such” after the word “using";

(dd) To amend subparagraph (1) (5) of
§1-0.107-5(a) by adding the word “and”
and by deleting the comma after the
word “award” in the first sentence;

(ee) To amend subparagraph (i) (6)
of §1-9.107-56(a) by deleting the words
“exert his best effort to”, and by adding
the words “of which he acquires knowl-
edge in the performance of this con-
tract”;

(ff) To amend § 1-9.107-5(b) by sub-
stituting the words “Retention by"” in
lieu of “Option In" in both the caption
line and the text;

(gg) To amend subparagraph (b) of
§1-9.107-5(b) by substituting the word
“Allocation™ in lieu of “Disposition” in
caption line;

(hh) To amend subparagraph (b) (3)
(1) of £1-9.107-5(b) by substituting
the words “To avoid forfeiture of the
patent application or patent,” in lieu of
the words “In such an event,”;

(1) To amend subparagraph (b)(4)
of §1-9.107-5(b) by substituting the
word “and” in leu of the comma after
the words “to apply for”, and by substi-
tuting the word “of" for “in" at the end
of the paragraph;

(Ji) To amend subparagraph (J)(2)
(i) of §1-9.107-5(b) by inserting the
words “executed and" before the word
“approved” and by deleting the words
“, executed, and recorded” after the word
"approved”, and by adding the word
“filed" at the end of the sentence;

(kk) To amend subparagraph (i) (2)
V) of §1-9.107-5(b) by adding the
words “and Trademarks” to the refer-
ence to the Patent Office, and by substi-
tuting the word “agency” in lieu of “Con-
tracting Officer”;
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(1) To amend subparagraph () (3) of
§1-9,107-5(b) by adding the word
“principal”;

(mm) To amend subparagraph (k) (1)
of §1-0.107-5(b) by adding the word
“principal”;

(nn) To amend subparagraph (k) (1)
) of §1-9.107-5(h) by adding the
words “and Trademark” to the reference
to the Patent Office;

(00) To amend subparagraph (k) (2)
of §1-9.107-5(h) by substituting the
word “version” in lieu of “translation’;

(pp) To amend § 1-9.107-5(¢c) by de-
leting the word “determination’’ in both
the caption line and the text;

(rr) To amend subparagraph (b)(1)
of § 1-9.107-5¢¢) by (A) substituting “4s-
signment to the Government.” in lieu of
“Determination.”, (B) deleting the first
sentence of the subparagraph in its en-
tirety, (C) substituting the words “After
a Subject Invention is identified,” in lieu
of “Where the agency determines that
the Government shall have title to a Sub-
ject Invention,”, (D) deleting the words
“upon request of the Government”, “in
and to each Subject Invention,”, (E) in-
serting the words “to the Government”,
and “therein”, and (F) substituting the
words “retained by the Contractor” in
lieu of the word “obtained”;

(s8) To amend subparagraph (b)(2)
of §1-9.107-5(¢) by adding the words
“provided in paragraph (d)" in the first
sentence, and by adding the word “re-
tain” in the second sentence of the sub-
paragraph;

(tt) To amend §1-9.107-5(f) by in-
serting the words “‘the retention of" in
the text portion;

(uu) To amend subparagraph (d) (1)
of §1-9107-5(f) by deleting the first
sentence in its entirety and substituting
a new one;

(vv) To amend paragraph (d: of § 1-
9.107-5(g) by deleting the first sentence
in its entirety and substituting a new one,
by inserting the word “shall” in the sec=
ond sentence, and by substituting the
word “transferable” in lieu of the word
“assignable” and inserting the words
“when transferred” in the third sentence
of the paragraph;

(ww) To amend supplemental parga-
graph (4) of §1-9.107-5(h) by substitut-
ing a comma in lieu of the word “and”,
to substitute the words “in each patent
application filed in any country and any
resulting patent on" in lien of “for prac-
tice throughout the United States, its
territories and possessions, Puerto Rico
and the District of Columbia of” in the
first sentence, and by inserting the word
“shall” in the second sentence:

(xx) To amend paragraph (1) of § 1-
9.107-5(1) by Inserting the words “of the
parties”, and “and to paragraph (b) (2)
of the Patent Rights clauses in § 1-9.107-
6", and by substituting the word “writ-
ten" In lieu of “specific” in the supple-
mental sentence; and

(yy) To amend paragraph (2) of § 1-
9.107-6(1) by inserting the words “as a
consecutively numbered paragraph” and
the words “and to paragraph (b)(2) of
the Patent Rights clauses in § 1-9.107-6",
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and by deleting the reference “(5)" and
inserting the word “written” in the
supplemental paragraph.

(6) Section 1-9.107-6 is amended as
follows:

(a) To amend the Title line of § 1~
9.107-6(a) by substituting the words “Ac~
quisition by"” in lieu of “Option in"” In
both occurrences;

(b) To amend the first sentence of
§1-9.107-6(a) by substituting the word
“or” for “and”, and by relocating the
word “for'';

(¢) To amend subparagraph (b)(1)
(1) of §1-9.107-6(a) by inserting the
words “lsting Subject Inventions for the
period and'';

(d) To amend § 1-9.107-6(a) by add-
Ing a new subparagraph designated as
“(h)(2);

(e) To amend the Title line of para~
graph (¢) of § 1-9.107-8(a) by substitut-
ing the word “Allocation™ in lieu of “Dis-
position”;

(f) To amend subparagraph (¢) (1) of
§1-9.107-6(a) by substituting the word
“retained” in lieu of “obtained";

(g) To amend subparagraph (c)(2)
of § 1-9.107-6(a) by adding the word "re-
tain"” in the second sentence;

(h) To amend subparagraph (d) of
§ 1-9.107-6(a) by deleting the first sen-
tence in its entirety and substituting a
new one therefor;

(1) To amend subparagraph (e) (1) of
§1-0.107-6(a) by inserting the words
“nontechnical personnel, such as"” and
the word “employees”, and by substitut-
ing the word “laborers” for the words
“labor personnel”;

(j) To amend subparagraph (e) (2) of
§ 1-9.107-6(a) by adding the letters “al”
to the word “development”;

(k) Toamend § 1-9.107-8(b) by delet-
ing the word “determination” in the Title
line and in the text portion of the sec-
tion, and by substituting the word “or”
in lfeu of “for” in the first sentence:

() To amend supplemental para-
graph (¢) (1) of §1-0.107-6(b) hy (A)
deleting the first sentence in its entirety,
(B) substituting the words “After a Sub-
Ject Invention is identified” in lleu of
“Where the agency determines that the
Government have title", (C) deleting the
words “upon request of the Government",
“In and to each Subject Invention" and
“obtained”, and (D) adding the words
“to the Government”, “therein”, and
“retained";

(7) Section 1-9.109 is amended as
follows:

(®) To amend paragraph (a) by (A)
redesignating the paragraph as §1-
9.108-1 and by adding the title “Patent
rights follow-up”, (B) deleting the first
sentence in its entirety, (C) adding the
words “conceived or actually reduced to
practice In the course of or under Gov-
ernment contracts” in the second sen-
tence, and (D) in paragraph (5) adding
the word “Expeditious”;

(b) To amend paragraph (b) by (A)
redesignating the paragraph as §1-
9.109-2 and by adding the title “Follow-
up by Contractor”, (B) adding the
words , disclosed, and when appropriate,
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patent applications filed,” in the first
sentence, and (C) adding the words “by
the Government” in the second sentence;

(¢) To amend paragraph (¢) by (A)
redesignating the paragraph as §1-
9.100-3 and by adding the title “Follow-
up by Government”, and (B) deleting
the words “which because of the nature
of the work or the large dollar amount
spent are likely to result in inventions
which are significant in number or qual-
ity, and toward contracts and subcon-
tracts” in the second sentence:

(d) To amend paragraph (d) by (A)
redesignating the ph as §1-
9.109-4 and by adding the title “Reme-
dies”, and (B) adding the words “books,”,
“in the same field of technology as the
contract”, and the word “provision™ (2
instances) ;

(&) To amend paragraph (e) by re-
designating the paragraph as § 1-9.109-5,
and by substituting the words “acquired
by the” in licu of the word “to” In the
Title line;

(f) To amend paragraph (1) of §1-
9.109-5 by redesignating as paragraph
a);

(g) To amend paragraph (a) of §1-~
9.109-5 by substituting the word “ac-
quires” in leu of “is entitled to the con-
veyance of” in the first sentence, and by
substituting the word “hereinafter” in
lieu of “in this § 1-9.100(e) (1)" in the
second sentence;

(h) To amend the Assignment Form
of §1-9.100-5(a) by (A) adding the cap-
tion “Contracting Government Agency”,
(B) substituting the words “the entire”
in leu of “all” in the first paragraph, (C)
substituting the word “The” in lieu of
“Any" and adding the word “shall” in
the first sentence of the second para-
graph, (C) substituting the word “trans-
ferable” in leu of “assignable” and add-
ing the words “when transferred” in the
second sentence of the second paragraph,
(D) substituting the word “this" in leu
of “the foregoing”, and substituting the
words “the entire” in licu of “all”, and
substituting the word “right” in lieu of
“rights” in the fourth paragraph, and
(E) substituting *“(Inventor)” in lleu of
“(INVENTORS)" in the signature line,
and adding the asterisk and the words
“*Repeat for each inventor.”;

(1) To amend paragraph (2) of §1-
9.109-5 by (A) redesignating the para-
graph as “(b)”, (B) substituting the word
“retains" in lleu of “obtains”, (C) sub-
stituting the word “hereinafter" in lieu
of “in this § 1-9.109(e) (2), (D) substitut-
ing the words “‘retaining titie” in lieu of
“obtaining greater rights”, and (B)
deleting the second and third sentences
in their entirety;

(j To amend the Confirmatory In-
strument of § 1-9.109-56(h) by (A) sub-
stituting & “," for the first occurrence of
the word “and”, and adding the words
“and any resulting patents™, (B) sub-
stituting the words “acquired by" in lieu
of “reserved to”, (C) substituting the
word "under” in lleu of “by", (D) sub-
stituting the word “contract” in lieu of
“clause” in the first paragrdaph, and (E)
deleting the first sentence of the second
paragraph in its entirety;

FEDERAL
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(k) To smend paragraph (3) of §1-
9.109-5 by (A) redesignating the para-
graph as “(c)”, (B) adding the words
“and Trademarks” to all references to
the Commissioner of Patents, (C) adding
the words *and Trademark” to all refer-
ences to the U.S. Patent Office, and (D)
in the fifth sentence, substituting the
word “several” in lieu of “three”, the
words “including a” in lien of *: the",
and substituting *“section™ in lien of
“sections™;

) To amend- §1-9.109 by deleting
"1-9.109-1 to 1-9.109-5 [Reserved).”;

(m) To amend §1-9.100-6 by adding
the words “Retention of”, and deleting
the word “determinations” in the Title
line;

(n) To amend paragraph (a) of § 1-9.-

109-6 by inserting the words “the re-
tention of” in the caption line, and by
substituting the words “that he retain”
in Yieu of the worc “of* in the text por-
tion; .
(0) To amend subparsgraph (1)(wv)
(A) of § 1-0.109-6(a) by substituting the
words “and marketing are” in lieu of
“is%;

(p) To amend subparagraph (1) (v)
(B) of § 1-8.109-6(a) by substituting the
words “leensing of" in Heu of “he In-
tends to license' and by adding the words
“is intended"';

iq) To amend subparagraph (1) (vi)
of §1-9.109-6(a) by substituting the
words “the contention is made” in lieu
of *he contends”’;

(r) To amend subparagraph (2) of
§1-0.109-6(a) by substituting the word
“that"” in leu of “of”, and by adding the
words “should be retained by the con-
tractor”;

(s) To amend subparagraph (3) of
§ 1-9.108-6(a) by (A) deleling the words
“greater rights” in all ocourrences bhefore
the word “determination”, (B) adding
“that he retain greater rights” in the
first sentence, (C) adding the word
“such™ in the second sentence, and (D)
adding the words “for the retention of
greater rights”, and the word “also” In
the third sentence;

(t) To amend § 1-9.109-6(b) by delet-
ing the words “greater rights" before the
word “determination” and adding the
words “that greater.rights be retained"”
in the first sentence; and substituting
the word “by" in lieu of “In” in the third
sentence;

(u) To amend subparagraph (1) of
§ 1-9.109-6(b) by adding the words "“the
retention of"";

(v) Toamend § 1-9,109-6(¢) by adding
the words “for the retention of”, and
“which was";

(w) To nmend § 1-9.109-6(d) by sub-
stituting the word “a” in lieu of “greater
rights”, and adding the words “for the
retention of greater rights” in the Title
line and the first sentence, To further
revise the Title line by substituting the
words “Acquisition by the" in Hen of
“Option In";

(x) To amend paragraph (1) of § 1-9.-
109-6(d) by substituting the words “di-
rectly related to a principal purpose” in
lieu of “a primary object";

(y) To amend subparagraph (1)) of
§ 1-9.109-6(d) by substituting the word
“retention” In leu of “acquisition”, and
by deleting the word “the":

(2) To amend subparagraph (2) (i) of
§ 1-9.109-8(d) by substituting the words
“directly related to a principal purpose”
inlieu of “aprimary object”;

(aa) To amend the Title line of § 1-9.-
108-6(e) by adding the words “a deter-
mination of the retention of™, and by de-
leting the word “determination” after
the words “greater rights” The para-
graph is further revised by substituting
the word “a" in llen of “the greater
rights", and by adding the words “for the
retention of greater rights™ in the text
portion;

(bb) To amend subparagraph (2)(1)
of $1-9.109-6(¢) by substituting the
word “retention™ in lieu of “acguisition”,
and by deleting the word “the':

{ce) To amend paragraph (1) of
§1-9.1089-8() by deleting both occur-
rences of the words “greater rights” be-
fore the word “determination”, and by
adding the words “for the retention of
greater rights”., The paragraph is fur-
ther revised by deleting the third sen-
tence in its entirety:

(dd) To amend paragraph (2) of
§ 1-9.109-6(f) by substituting the words
“provides for the requesting party to
retain title, the determination shall re-
quire that” In lleu of “includes a re-
quirement that the requesting party
have”, by adding the word “be", and sub-
stituting the words “by the requesting
party, and” in licu of the comma;

(ee) To amend subparagraph (2) ()
of §1-0.109-8(f) by adding the words
“In writing”;

(ff) To amend subparagraph (2) (i)
(B) of §1-9.109-6(0) by adding the word
urcsmungu:

(gg) To amend subparagraph (2) (i)
(C) by deleting the words “, executed,
and recorded” and by inserting the words
“executed and” before the word “ap-
proved, and by inserting the word “filed"
at the end of the sentence;

(hh) To amend subparagraph (2) (i)
(E) of }1-0.109-6() by adding the
words “and Trademark", and the words
“to prosecute the application”;

(i) To amend subparagraph (2) (i)
of §1-9.100-8{f) by substituting the
words “requesting party falls to file an
application within the prescribed time
periods,” in lieu of the word “applicant”:

(}j) To amend subparagraph (3) of
§ 1-0.109-6(f) by substituting the words
“Where the determination provides for
the requesting party to retain title, the
determination” in lieu of “The determi-
nation of greater rights, whether re-
quested by the contractor or by the em-
ployee-inventor”, and by deleting the
words “'the reservation of”;

(kk) To amend paragraph (1) of
§ 1-9.109-8(g) by (A) adding the word
“contractor's”, (B) -adding the words
“determination that he retain greater
before the word “forelgn” and by delet-
ing the word “determination” after the
word “rights”; (C) substituting “that he
retain greater” in lleu of the word “of
after the second occurrence of the word

REGISTER, VOL. 40, NO, 89—WEDNESDAY, MAY 7, 1975




sdetermination”, and (D) substituting
the word “under” in lieu of “of"';

(1) To amend paragraph (2) of § 1-9.-
109-6(g) by substituting the word “re-
tain” in lieu of “acquire”;

(mm) To amend subparagraph (3) ()
(B) of §1-9.109-6(g) to add the words
sand Trademarks";

(nn) To amend subparagraph (3) (D),
and (3)Ui)(B) of §1-9.109-6(g) by
substituting the word *version" in lleu_
of “translation”; and

(o0) To amend subparagraph (3) (ii)
(C) of §1-0.108-6(g) by substituting
the word “right” in lieu of “right”.

b. Not cited in the Explanation of
changes are minor editorial changes,
cross reference changes, and changes to
the Index.

Effective date, This amendment is ef-
fective June 9, 1875, but msy be ob-
served earlier.

Dated: May 1, 1875.

ARTHUR F. Samprson,
Administrator of General Services.
| PR Doe, 7611886 Piled 5-6-706,8:45 am |

CHAPTER 60—OFFICE OF FEDERAL CON-
TRACT COMPLIANCE, EQUAL EMPLOY-
MENT OPPORTUNITY, DEPARTMENT OF
LABOR z
PART 60-6—SAN FRANCISCO PLAN

Extension of Time
On June 4, 1971, the Department of

Labor published the San Francisco Plan

(36 FR 10868). The San Franclsco Plan

is Intended to implement the provisions

of Executive Order 11246, as amended,
snd the rules and regulations issued pur-
suant thereto, requiring a program of
equal employment opportunity by Fed-
eral contractors and subcontractors in
the city and county of San Francisco,

California. It 1s deemed appropriate fo

further extend the San Francisco Plan

for an additional one year period through

April 30, 1876, to provide an opportunity

Yo review the minority employment re~

sults achieved through the San Francisco

Plan for purposes of future construction

Industry requirements in the city and

county of San Francisco. Therefore, 41

CFR 60-6.30, Appendix A of the San

Francisco Plan, must be included in all

invitations or other sollcitations for bids

on federally involved construction con-
iracts covered by the San Francisco Plan
until April 30, 1976. The goals contained
in §60-6.30, Appendix A, for the vear
ending April 30, 1975, will be applicable
to Invitations and other solicitations for
blds on federally involved construction
contracts covered by the San Francisco

Plan until April 30, 1976, or the promul-

gatlon of & new San Prancisco Plan. All

Invitations or other solicitations should

RULES AND REGULATIONS
be revised to reflect this extension
through a revised Appendix A.

o

Signed this 30th day of April, 1975.
Joux T. Dunvor,
Secretary of Labor,

Braxarp E. DeLury,
Assistant Secretary for
Employment Standards.

Priur J. Davis,
Director, Office of Federal
Contract Compliance.

|FR Doc.75-11067 Piled 5-6-75,8:45 am]

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1212}
PART 1033—CAR SERVICE
Union Pacific Railroad Co.

At a sessjon of the Interstate Com-
merce Commission, Railrond Service
Board, held in Washington, D.C., on the
30th day of April, 1975.

It appearing, that due to deterforation
of track facilities the Great Plains Rail-
way Company (GP) Is unable to operate
over its line serving Davenport, Ne~-
braska; that the portion of the GP's line
at Davenport extending from a connec-
tion with the Union Pacific - Rallroad
Company (UP) in the vicinity of GP sur-
vey station 3 plus 38 and GP survey sta-
tion 23 plus 43.5, a total distance of 2,005
feet, is serviceable; that shippers served
by this trackage of the GP are in need of
continued railroad service; that the GP
has agreed to permit operation by the
UP over the aforementioned tracks; that
the UP has consented to perform serv-
ice over these tracks; that such opera-
tion by the UP over these tracks of the
GP i5 necessary In the interest of the
public and the commerce of the people;
that notice and publie procedure herein
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effeqttvc
upon less than thirty days’ notice,

It is ordered, That:

§ 1033.1212 Service Order No. 1212,

(a) Union Pacific Railroad Company
Authortzed to operate over tracks of
Great Plains -Railway Company. The
Union Pacific Railroad Company (UP)
be, and 1t is hereby, authorized to oper-
ate over tracks of the Great Plains Rail-
way Company (GP) between a point of
connection with the UP at Davenport,
Nebraska, In the vicinity of GP survey
station 3 plus 38 and GP survey station
23 plus 43.5, a total distance of 2,005 feet.

(b) Application, The proyvisions of this
order shall apply to intrastate, interstate,
and foreign traffic.

19827

(¢) Eflective date. This order shall be-
csme effective at 12:01 a.m., May 1, 1875.

(d) Expiration date. The provisions of
this order shall expire at 11:59 pm.,
June 30, 1975, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
884, as amended; 40 USO. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended,
54 Stat. 911; 40 U.SC. 1(10-17), 15(4), and
17(2))

It is further ordered, That coples of
this order shall be served upon the Asso-
ciation of American Raflroads, Car Serv-
ice Division, as agent of the rallroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy In
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register,

By the Commission, Railroad Service
Board.

RoOBERT L. OSWALD,
Secretary.
[FR Doc.76-12005 Filed 5-8-75,8:45 am]

fsEAL)

Title 50—Wildlife

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32—HUNTING

Mark Twain National Wildlife Refuge, 1ll.

The following special regulation is is-
sued and is effective on May 7, 1975.

§ 32.32 Special regulations; big game,
for lnmdnal wildlife refuge areas.

ILLNoIs

MARK TWAIN NATIONAL WILDLIFE REFUGE

Public hunting of white-tatled deer
with shotgun on the Mark Twain Na-
tional Wildlife Refuge, Illinols, is per-
mitted from November 21 through
November 23, only on the area of the
Gardner Division designated by signs as
open to hunting. The open area, com-
prising 4,831 acres, is delineated on a
map avallable at the refuge headquar-
ters and from the Regional Director,
Unlted States Fish and Wildlife Service,
Federal Bullding, Fort Snelling, Twin
Cities, Minnesota 55111, Hunting shall
be In accordance with all applicabie
State regulations concerning the hunt-
ing of white-tailed deer with shotgun
subject to the following conditions:

(1) A valid State-issued shotgun deer per-
mit with Mark Twain National Wildlife Ref-
uge Designation will serve as asuthorization to
enter the public hunting area. One hundred
and fifty (150) permits will be issued follow=
ing & Mny 14, 1075, drawing.
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(2) Successful hunters will be required
to check thelir deer through the Adams
County Check Station near the division.

(3) Hunting will be from 7:30 am. to 4
pm. (cdt.).

‘The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in 50 CFR
part 32 and are effective through Novem-
ber 23, 1975.

Howanp A. LIPKE,
Refuge Manager, Mark Twain
National Wildlife Refuge.
Arriu 30, 1975.
|FR Doo.75-11038 Filed 5-6-75;8:45 am]

Title 7—Agriculture

CHAPTER Ill—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS
Commuted Traveltime Allowances

The purpose of this amendment is to
establish commuted traveltime periods as
nearly as may be practicable to cover the

RULES AND REGULATIONS

time necessarily spent in reporting to and
returning from the place at which an
employee of the Plant Protection and
Quarantine Programs performs overtime
or holiday duty when such travel is per-
formed solely on account of such over-
time or holiday duty. Such establishment
depends upon facts within the knowledge
of the Animal-and Plant Health Inspec-
tion Service.

Therefore, pursuant to the authority_
conferred upon the Deputy Administra-
tor, Plant Protection and Quarantine
Programs, by 7 CFR 354.1 of the regula-
tions concerning overtime services relat-
ing to imports and exports, the admin-
istrative instructions appearing at 7 CFR
354.2, as amended, February 3, 1975, (40
FR 48907) and March 20, 1975 (40 FR
12646) prescribing the commuted travel-
time that shall be included in each period
of overtime or holiday duty are further
amended by adding (in appropriate al-
phabetical sequence) or deleting the in-
formation as shown below:

The following entry is added to the ta-
ble in 7 CFR 354.2:

§ 354.2 Administrative instructions pre-
scribing commuted traveltime.

CoMMUTED TRAVELTIME ALLOW A NCKY

(In Houry)

Metropolitan area
Location covered Served from _—
Within Outside
- - - - - -
OO TRIDOT PORBE. cias++ s s0massnss anmbmnadsuphonononeseirssd DTN AU oo eocessresesttosssssersoss 5
» - - - - -

(G4 Stat, 801, 7 U.B.0, 220

It is to the benefit of the public that
this instruction be made effective at the
earliest practicable date. Accordingly, it
is found upon good cause, under the ad-
ministrative procedure provisions of §
U.8.C. 553, that notice and other public
procedure with respect to the foregoing
amendment are impracticable and un-
necessary and good cause is found for
making it effective less than 30 days after
publication in the FEperAL REGISTER,

Effective date. The foregoing amend-
ment shall become effective May 1, 1975.

Done at Washington, D.C., this 1st day

of May 1975.
James O, Lzg, Jr.
Acting Deputy Administrator,
Plant Protection and Quaran-
tine Programs. 2

[FR D00.75-11045 Flled 5-0-75,8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Peach Reg. 1]

PART 918—FRESH PEACHES GROWN
IN GEORGIA

Limitation of Shipments

This regulation requires that peaches
grown in Georgia during the 1975 sea~-

son, shipped to points outside of Georgia,
other than those shipped in bulk to ad-
Jjacent markets, meet the following re-
quirements—Minimum grade: 859% U.S.
No. 1 for May 8-August 31 period. Mini-
mum size: 135 Inches for May 8-21 pe-
riod, 134 inches for May 22-28 period,
and 1% inches for May 29-August 31
period. This action is necessary to as-
sure that peaches shipped will be of sult-
able quality and size in the interest of
consumers and producers.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 918, as amended (7 CFR Part 918),
regulating the handling of fresh peaches
grown in the State of Georgia, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674) , and
upon the basis of the recommendation of
the Industry Committee, established un-
der the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that this regulation will tend to effectu-~
ate the declared policy of the act.

(2) This regulation is based upon an
appraisal of the crop and current and
prospective market conditions, Ship-
ments of peaches from Georgia are ex-
pected to begin on or about May 8, 1975,
The grade and size requirements provided
herein are necessary to prevent the han-
dling, on and after May 8, 1975, of any

peaches which do not comply with such
requirements; so as Lo provide consumers
with good-quality fruit, consistent with
the overall quality of the crop, in the in-
terest of producers and consumers, pur.
suant to the declared policy of the act.
The smaller minimum size requirements
for the first part of the season reflect the
fact that earlier-maturing varieties of
peaches mature, on the average, at
smaller sizes than do later-maturing
varieties. The exception from grade, size,
and inspection requirements for peaches
shipped in bulk to adjacent markets {ol-
lows the custom and pattern of prior
years and is designed to permit the
movement to those markets of peaches
of such quality and sizes as are accept-
able in the adjacent markets but are not
suitable for distribution in more distant
markets in competition with peaches
from other areas.
(3) It is hereby found that it is im-
practicable, unnecessary, and contrary
to the public interest to give preliminary
notice, engage in public rulemaking pro-
cedure, and postpone the effective time of
this regulation until 30 days after pub-
lication thereof in the Feperar Recistez
(5 U.S.C. 553) because the time inter-
vening between the date when Informa-
tion upon which this regulation is based
became avallable and the time when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient; & reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective not later than
May 8, 1975. The committee held an open
meeting on April 24, 1975, after giving
due notice thereof, to consider supply
and market conditions for fresh peaches
grown in Georgila, and the need for reg-
ulation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for, regulation during the period specified
herein were promptly submitted to the
Department after such meeting was held;
the provisions of this regulation, includ-
ing its effective time, are fdentical with
the aforesald recommendation of the
committee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such peaches. Shipments of the early
varieties of the current crop of peaches
are expected to begin on or about
May 8, 1975, and this regulation should
be applicable, Insofar as practicable, to
all shipments of such peaches in order to
effectuate the declared policy of the act;
and compliance with this regulation will
not require of handlers any preparation
therefor which cannot be completed by
the effective time hereof.

§918.317 Peach Regulation 1.

Order. (a) No handler shall ship, ex-
cept peaches in bulk to destinations in
the adjacent markets, any peaches
which:

(1) During the period May 8 t.hrouﬂl_l
August 31, 1975, do not grade at lea.s_'t 85
percent US. No. 1 quality: Provided,
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That peaches with well-healed hail
marks or split pits not scored as serlous
damage, or peaches with not more than 1
percent decay, may be shipped if they
otherwise meet the requirements of this
subparagraph.

(2) During the period May 8 through
Muay 21, 1975, are smaller than 134 inches
in diameter, except that not more than
10 percent, by count, of such peaches in
any bulk lot or any lot of packages, and
not more than 15 percent by count, of
such peaches in any container in such
lot, may be smaller than 1% inches in
diameter.

(3) During the period May 22 through
May 28, 1975, are smaller than 134 inches
in diameter, except that not more than
10 percent, by count, of such peaches in
any bulk lot or any lot of packages, and
not more than. 15 percent, by count, of
such peaches in any container in such
lot, may be smaller than 174 Inches in
diameter.

(4) During the period May 29 through
August 31, 1975, are smaller than 1-7
inches in diameter, except that not more
then 10 percent, by count, of such
peaches in any bulk lot or any lot of
packages, and not more than 15 percent,
by count, of such peaches in any con-
tainer In such lot, may be smaller than
1-74 Inches in diameter.

(b) The inspection requirement con-
tained in § 918.64 of this part shall not
be applicable to any shipment of peaches
Jdn bulk to destinations in the adjacent
markets, except for peaches in new con-
tainers, during the period specified in
paragraph (a) (1) of this section.

(c) The maturity regulations con-
tained in § 918.400 of this part are here-
by suspended with respect to shipments
of peaches to destinations other than In
the adjacent markets during the period
specified in paragraph (a)(1) of this
sectian.

(d) When used herein, the terms
“handler,” “adjacent markets,”
“peaches," “peaches In bulk,"” and “ship"
shall hayve the same meaning as when
used in the aforesaid amended market-
ing agreement and order, and the terms
“U.8, No. 1" and “diameter” shall have
the same meaning as when used in the
revised United States Standards for
Peaches (7T CFR 51.1210-51,1223).

(Secs. 1-19, 48 Stat. 31, as amended; 7 USC.
601-674) .

Dated: May 5, 1975.

Cuanres R, BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricullural
Marketing Service.

|FR Doe.76-12176 Plied 5-6-75:8:66 am|

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

PART 1001—MILK IN THE BOSTON
REGIONAL MARKETING AREA

PART 1002—MILK IN NEW YORK-
NEW JERSEY MARKETING AREA

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

PART 1015—MILK IN CONNECTICUT
MARKETING AREA

PART 1036—MILK IN EASTERN OHIO-
:l'sES'Al‘ERN PENNSYLVANIA MARKETING

PART 1040—MILK IN SOUTHERN
MICHIGAN MARKETING AREA

CFR Correction

In the January 1, 1975 revised edition
of 7 CFR 1000-1059, subparagraphs (1),
(2), and (3) of §§1001.61(b), 1002.50a
(c), 1004.50(b), 1015.61(b), 1036.50(¢),
and 1040.50¢¢) should be deleted,

PART 1040—MILK IN SOUTHERN
MICHIGAN MARKETING AREA

CFR Correction

In the January 1, 1975 revised edition
of 7 CFR Parts 1000-1059, on page 369
the following paragraphs (¢) and (d)
should be added to § 1040.73.

(¢) On or before the 13th day after
the end of each month, each handler
shall pay a cooperative assoclation, which
is & handler with respect to milk received
by him from a pool plant operated by
such cooperative association, or by bulk
tank delivery pursuant to § 1040.9(c),
not less than an amount computed by
multiplying the uniform price for base
milk subject to the location adjustment,
if any, applicable at the transferee-
plant as provided by § 1040.75 and the
butterfat differentlal provided by
§ 1040.74 by the total hundredweight of
milk received by such handler from the
cooperative association,

(d) On or before the last day of each
month for producer milk received during
the first 15 days of the month at not less
than the Class IITI milk price for the

preceding month.
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19CFRPart4]

VESSELS IN FOREIGN AND DOMESTIC

TRADES

Boarding of Vessels

Notice is hereby given that under the
authority of R.S. 251, as amended (19
U.S.C. 68), section 624, 46 Stat. 759 (19
US.C. 1624), and sections 1-3, 31 Stat.
58, as amended (46 U.8.C. 163), it is pro-
posed to amend §4.1(c) of the Customs
Regulations (19 CFR 4.1(¢c)), pertain-
ing to the boarding of vessels.

Section 4.1(¢) of the Customs Regu-
lations provides that, with certaln ex-
ceptions, no one may board or leave a
vessel arriving from outside the Customs
territory of the United States without
Customs permission until Customs for-
malities are completed. The exceptions
relate to pilots, vessel agents, consular
officers, and certain Federal officials, all
of whom may have functions to perform
aboard the vessel regarding navigational,
Customs, or certain other Government
matters. These regulations were issued
under the authority of 46 US.C. 163,
which authorizes and directs the Com-
missloner of Customs to prescribe and
enforce regulations governing the board-
ing of vessels arriving in the United
States before such vessels have been In-
spected and placed in security.

In order to emphasize that the persons
permitted, without Customs permission,
to board or leave vessels arriving from
outside the Customs territory of the
United States prior to the completion of
Customs formalities are permitted this
privilege solely to aid in the navigation
of the vessel or to aid in or perform Cus-
toms or certain other Government busi-
ness, and not to conduct commercial or
private business, it is proposed to amend
§41(c) of the Customs Regulations
regarding the activities permitted aboard
such vessels prior to the completion of
Customs formalities,

Accordingly, it is proposed to revise
paragraph (c) of §4.1 of the Customs
Regulations (19 CFR 4.1(¢c)) to read as
follows:

§ 4.1 Boarding of vessels; cutter and
dock passes,
» » » - -

(¢) No person, with or without the con-
sent of the master, except a pilot in con-
nection with the navigation of the vessel,
an officer of the Coast Guard, an immi-
gration or health officer, or an agent of
the vessel or consular officer exclusively
for purposes relating to Customs formal-
ities, shall go on board any vessel arriv-
ing from outside the Customs territory
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of the United States until the vessel has
been taken in charge by a Customs of-
ficer. Except for the purpose of reporting
the arrival of the vessel as required by
law (see section 4.2), no person shall
leave any vessel arriving from outside
the Customs territory of the United
States without the permission of the dis-
trict director of Customs or the Customs
officer in charge until such vessel has
been properly inspected by Customs and
brought to the dock or anchorage at
which cargo is to be unladen and until
all passengers have been landed from
the vessel; * nor shall the master of any
vessel authorize the boarding or leaving
of the vessel by any person in violation
of this paragraph. Every person per-
mitted to go on board shall be subject to
Customs and quarantine regulations,

Prior to the adoption of the foregoing
proposal, consideration will be given to
any relevant data, views, or arguments
which are submitted to the Commis-
sioner of Customs, Attention: Regula-
tions Division, Washington, D.C. 20229,
n;n’? recelved not later than June 6,
1975.

Written material or suggestions sub-
mitted will be available for public in-
spection In accordance with § 103.8(b) of
the Customs Regulations (19 CFR
103.8(b)) at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C. during regu-
lar business hours,

VERNON D. ACREE,
Commissioner of Customs.

Approved: April 25, 1975.

Davip R. MACDONALD,
Assistant Secretary
of the Treasury.

[FR Do0.76-11970 Filed 5-6-75:8:45 am)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart52]

CANNED DRIED BEANS AND CANNED
PORK AND BEANS

Grade Standards; Extension of Comment
Period

This notice extends the period for
comments to the notice, published Feb-
ruary 26, 1975 (40 FR 8207 and 8209),
proposing the revision of the United
States Standards for Grades of Canned
Dried Beans (Other than Pork and
Beans) and establishing United States
Standards for Grades of Canned Pork
and Beans.

These grade standards are Issued under
the authority of the Agricultural Market-
ing Act of 1946 (Sec. 205, 60 Stat. 1090,

as amended; 7 US.C, 1624) which pro-
vides for the issuance of official US.
grades to designate different marketing
levels of quality for the voluntary use by
producers, buyers, and consumers. Offi-
cial grading services are also provided
under this act upon request and upon
payment of a fee to cover cost of such
services.

The proposed rulemaking was pub-
lished to update the current U.S. Stand-
ards for Grades of Canned Dried Beans.
These standards have been revised only
once, October 24, 1947, since théy became
effective in 1934.

A request for a 90 day extenslon of
time for the comment period was sub-
mitted by the William Underwood Com-
pany, Westwood, Massachusetts. The
Willlam Underwood Company is a na-
tionwide processor and distributor of
various canned dried beans. The request
indicated that additional time is needed
to collect data and submit final com-
ments to the proposed rulemaking,

It is determined that a reasonable ex-
tension of the comment closing date is
consistent with the Department's policy
to give adequate time for all persons to
comment on each notice of proposed
rulemaking to revise the U.S. standards,
The comment period is hereby extended
to July 14, 1975,

All persons who desire to submit writ-
ten views, data, or arguments for con-
sideration in connection with the pro-
posed rulemaking should flle the same
in duplicate, not later than July 14, 1975,
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administra-
tion Building, Washington, DC 20250, All
written submissions made under this no-
tice will be avallable at the Office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b) ).

Dated: May 1, 1975.

E. L, PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.76-12008 Piled 5-6-75,8:45 am|

Commodity Credit Corporation
[ 7 CFR Part 1408 ]

SETOFF, WITHHOLDING, AND STOP
PAYMENT POLICIES

Conditions Under Which Actions Will Not
Be Taken

Pursuant to the authority contained
in section 4(d), 62 Stat, 1071; (15 US.C.
714b), notice is hereby given that Com-
modity Credit Corporation proposes o
amend its setoff, withholding, and stop
payment procedures,

The proposed amendment would de-
lete the condition that setoff not be made

7, 1975




